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ORDINARY MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held in the Council 
Chamber, Suite 1, Level 2, 1-17 Elsie Street, Burwood on Tuesday 30 October 2018 at 6pm to 
consider the matters contained in the attached Agenda. 
 
 
 
 
 
 

 
 
Bruce Macdonnell 
GENERAL MANAGER 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 

mailto:council@burwood.nsw.gov.au
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 

 The person, or 

 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 

 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 

 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 
company or other body, or  

 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 

 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 
interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 

N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 
concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must 
disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  
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(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ON TUESDAY 30 OCTOBER 2018 IN THE COUNCIL CHAMBERS, 1-17 ELSIE STREET, 

BURWOOD COMMENCING AT 6.00 PM. 
 

 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 

would also like to pay respect to the Elders both past and present of the Wangal Nation and extend  
that respect to other Aboriginals present”. 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
TAPE RECORDING OF MEETING (READ BY MAYOR) 
 
“Members of the Public are advised that Meetings of Council and Council Committees are audio 
recorded for the purpose of assisting with the preparation of Minutes. 
 
The tape recordings will be subject to the provisions of the Government Information (Public 
Access) Act 2009 (GIPA). 
 
Tapes are destroyed two (2) months after the date of the recording” 
 
APOLOGIES/LEAVE OF ABSENCES 
   
DECLARATIONS OF INTERESTS BY COUNCILLORS 
 
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR) 
  
“Councillors & Members of the Gallery 
 
As a result of recent changes to the Legislation that governs the legal process for the 
determination of Development Applications before Council, a person who makes a relevant 
application to Council or any person with a financial interest in the application must now disclose 
any reportable political donation or gift made to any local Councillor or employee of Council.  
Council will now require in its Development Application Forms this disclosure to be made.    
 
Council is also required to publish on its website all reportable political donations or gifts. Should 
any person having business before Council this evening and being an applicant or party having a 
financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to Law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS  
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
 
OPEN FORUM ACKNOWLEDGMENT (READ BY MAYOR) 
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The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made.  Speakers should 
refrain from providing personal information unless it is necessary to the subject being discussed, 
particularly where the personal information relates to persons not present at the meeting 

  
OPEN FORUM COMMENCES  
 
CONFIRMATION OF MINUTES  

Recommendation 

That the Minutes of the following Meeting of Burwood Council: 

A. Council Meeting held on Tuesday 25 September 2018 

copies of which were previously circulated to all Councillors be and hereby confirmed as a true and 
correct record of the proceedings of that meeting.  
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made. 
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
      
MAYORAL MINUTES 
    
GENERAL BUSINESS 
 
(ITEM 97/18) DRAFT VOLUNTARY PLANNING AGREEMENTS - 84-88 BURWOOD ROAD 

BURWOOD ............................................................................................... 7 
 
(ITEM 98/18) DRAFT VOLUNTARY PLANNING AGREEMENT - 17 DEANE STREET 

BURWOOD  ............................................................................................ 42 
 
(ITEM 99/18) ADOPTION OF THE AMENDED PLANNING AGREEMENTS POLICY ................. 61 
 
(ITEM 100/18) SUBMISSION TO GREATER SYDNEY COMMISSION ON REVIEW OF 

BURWOOD LOCAL ENVIRONMENTAL PLAN 2012 ..................................... 107 
 
(ITEM 101/18) ASSESSMENT OF POTENTIAL FOR TRANSFER OF FLOOR SPACE 

BETWEEN SITES IN THE BURWOOD TOWN CENTRE  ................................ 151 
 
(ITEM 102/18) ADOPTION - PUBLIC ART STRATEGY 2018-2022 .................................... 155 
 
(ITEM 103/18) DISCLOSURE BY COUNCILLORS AND DESIGNATED PERSONS RETURN 

REGISTER (PECUNIARY INTEREST RETURNS AND REGISTER) 
2017/2018 AND PRIMARY RETURNS ..................................................... 167 

 
(ITEM 104/18) DISCLOSURE OF PECUNIARY INTERESTS - BURWOOD LOCAL PLANNING 

PANEL (BLPP) - PANEL MEMBERS - PERIOD ENDING 30 JUNE 2018 ....... 170 
 
(ITEM 105/18) ADOPTION - REVISED TENDER POLICY .................................................. 171 
 
(ITEM 106/18) ADOPTION OF AUDITED FINANCIAL REPORTS FOR THE YEAR ENDED 30 

JUNE 2018 .......................................................................................... 181 
 



 

6 

(ITEM 107/18) ADOPTION - REVISED DISTRIBUTION OF POLITICAL MATERIAL BY ANY 

POLITICAL ORGANISATION OR INDIVIDUAL AT BURWOOD COUNCIL 

EVENTS ............................................................................................... 280 
 
(ITEM 108/18) POLICIES TO BE RESCINDED BY COUNCIL  ............................................. 283 
 
(ITEM 109/18) INVESTMENT REPORT AS AT 30 SEPTEMBER 2018 ................................. 296 
 
(ITEM 110/18) CIVICRISK MUTUAL 2018 UNITED STATES STUDY TOUR AND 

ATTENDANCE AT THE PUBLIC RISK INSURANCE MANAGEMENT 

ASSOCIATION CONFERENCE IN INDIANAPOLIS INDIANA USA ................... 301 
   
INFORMATION ITEMS 
 
(ITEM IN34/18) BEAUTIFICATION OF TOWN CENTRES PROJECT UPDATE REPORT NO. 5 ... 303 
 
(ITEM IN35/18) ANNUAL REPORT 2017-2018 ............................................................... 314 
 
(ITEM IN36/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF 

25 SEPTEMBER 2018 ........................................................................... 340 
 
(ITEM IN37/18) PETITIONS ........................................................................................... 342 
 
(ITEM IN38/18) SAFE & CLEAN TEAM - QUARTERLY PERFORMANCE REPORT ................. 343 
 
(ITEM IN39/18) POWER OF ATTORNEY FOR THE GENERAL MANAGER - JULY TO 

OCTOBER 2018 ................................................................................... 345 
       
    
QUESTIONS WITHOUT NOTICE 
 
Councillors are requested to submit any Questions Without Notice in writing. 
 
 
 
          
   



COUNCIL 30 OCTOBER 2018 
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(ITEM 97/18) DRAFT VOLUNTARY PLANNING AGREEMENTS - 84-88 
BURWOOD ROAD BURWOOD 

File No: 18/36354 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES    
 

Summary 
 
Applicant: Bay Group 2 Pty Ltd   
Owner: Bay Group 2 Pty Ltd and Coronation Club Ltd 
Company Director(s): Bay Group 2 Pty Ltd: 
 

 Michael Sirob Issa  
 

     Coronation Club Ltd: 
 

 Alan Brian Whelpton 
 Stanislaus Kass 
 Ronald Joseph Lumello 
 Graeme Arthur Day 
 Wilson Varghese 
 Andrew Thompson 

 John Seward  
 
Two draft Voluntary Planning Agreements (VPAs) and Explanatory Notes (ENs) in connection with 
Development Application (DA) BD.2018.047 at 84-88 Burwood Road Burwood have been publicly 
notified in accordance with the relevant legislation. The draft VPAs will provide for the developer to 
pay a monetary contribution to Council for additional floor space, and a monetary contribution to 
Council in lieu of five visitor on-site parking spaces. Council’s endorsement is sought to enter into 
the VPAs after the granting of the consent for the DA and prior to the issuing of any Construction 
Certificate. 
 

Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

 
Background 
 
DA BD.2018.047 proposes to demolish the existing buildings and construct a nine storey mixed 
use commercial and residential development including a club located on the ground floor, above 
basement car parking. The proposal seeks to provide Council with a monetary contribution in 
exchange for 338 square metres of additional Gross Floor Area (GFA), or a 9.86% increase in the 
maximum Floor Space Ratio (FSR) permitted by the Burwood Local Environmental Plan (BLEP) 
2012. The FSR will increase from 3:1 being the maximum permitted to 3.296:1.The proposal also 
seeks to provide Council with a monetary contribution in lieu of five on-site visitor parking spaces. 
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Figure 1: Site Location Map 

 

Draft VPAs and ENs  
 
VPA for Additional Development 
 
The draft VPA will: 
 
 Provide a monetary contribution to Council for the purposes of providing, augmenting or 

improving open space, community facilities or other public facilities as determined by Council 
in accordance with the Burwood Open Space and Community Facilities Study undertaken for 
Council  

 
 Provide the developer, in exchange for making the monetary contribution, additional FSR 

over the development site, based on the Burwood Town Centre Urban Design Study 
undertaken for Council, which recommended a maximum 10% FSR increase.  

 
Under the draft VPA the developer proposes to pay Council $591,500 based on the monetary 
contribution rate of $1,750 per square metre of additional GFA.  
 
VPA for Parking Shortfall 
 
The draft VPA provides for the developer to pay a monetary contribution to Council in exchange for 
five on-site visitor parking spaces.  
 
Under the draft VPA the developer proposes to pay Council $198,000 based on Council’s Fees 
and charges 2017/18, which imposes $49,500 per parking shortfall in the Burwood Town Centre. 
The Burwood Development Control Plan (BDCP) 2013 allows 20% discount for each on-site visitor 
parking space shortfall. 
 
The documents were referred to Council’s solicitors for their advice and vetting. The draft VPAs 
and ENs have been modified in negotiation with the applicant to resolve discrepancies and 
anomalies identified by Council’s solicitors.  
 
Further minor revision of the draft VPAs may be necessary prior to execution, e.g. updating footer 
or insertion of dates. Any changes will not alter the purpose or intention of the VPAs.  
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Consultation 
 
Following the modification and negotiation of the document contents, the draft VPAs and ENs were 
publicly notified for a period of 28 days from 21 August 2018 to 18 September 2018. The public 
notice was placed in the local newspaper and on Council’s website. Hard copies were also made 
available to view at Council’s Customer Service Centre. No submissions have been received in 
response to the public exhibition. 

 
Planning or Policy Implications 
 
Council has a Planning Agreements Policy. The Policy contains an acceptability test which 
stipulates the matters that Council should consider when determining whether or not to enter into a 
VPA. Consideration of these matters against the draft VPAs is outlined below:  
 
1. The VPAs are directed towards a proper legitimate planning purpose. The VPAs provide 

funds to Council to be used to provide the augmentation or improvement of open space, 
community facilities, public car parking or other public facilities, consistent with the Burwood 
Open Space and Community Facilities Study, and the BDCP. 

 
2. The VPAs would result in a public benefit. The contribution to Council would be used towards 

public facilities and provide public car parking, being made available to the general public, in 
place of parking within a private development. 

 
3. The VPAs provide a reasonable means of achieving the relevant purpose. The Burwood 

Open Space and Community Facilities Study recommended a monetary contribution rate for 
additional development. A monetary contribution in exchange for the parking shortfall within 
the development will be utilised to provide public car parking that will ultimately be more 
beneficial to the community. 

 
4. The VPAs would be taken into consideration in the assessment of the DA. The DA must 

stand on its own merits from a design, planning and amenity perspective, which has been the 
subject of a separate and independent planning assessment. If the VPAs are not entered 
into, approval of the DA could not be granted. 

 
5. The VPAs would produce outcomes that meet the general values and expectations of the 

community, and protect the overall public interest. The provision, augmentation and 
improvement of public facilities, as well as the provision of additional public car parking, by 
Council, are an expectation of the community. The VPAs provide Council with the financial 
resources to assist in the delivery.  

 
6. The VPAs promote Council’s strategic objectives as outlined in Clause 2.1 of Council’s 

Planning Agreements Policy, particularly:  
 

 Objective ‘a’ – to provide an enhanced and more flexible development contributions 
system for Council. The VPAs encourage flexibility by enabling a monetary contribution 
towards public facilities, to the mutual benefit of the developer and the community. 

 
 Objective ‘b’ – to supplement or replace, as appropriate, the application of s7.11 and 

s7.12 of the Act for development. The VPAs supplements Council’s Section 7.12 Plan 
because the VPA contributions are on top of established Section 7.12 contributions.   

 
 Objective ‘e’ – to lever planning benefits from development wherever possible. The 

VPAs would facilitate the provision of public facilities, which represent a public benefit. 
 

7. The VPAs conform to the fundamental principles governing the Council’s use of planning 
agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly: 
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 Principle ‘a’ – planning decisions may not be bought or sold through planning 
agreements. Council is not obliged to support the DA and instead, each application 
must be considered on the individual merit.  

 
 Principle ‘d’ – Council will not use planning agreements for any purpose other than a 

proper planning purpose. The manner in which the VPAs are proposed to be used is in 
accordance with Council’s studies.  

 
8. There are not considered to be any circumstances that may preclude the Council from 

entering into the VPAs should it determine to do so.  
 

Financial Implications 
 
VPA for Additional Development 
 
The VPA would provide for a monetary contribution of $591,500 (depending on the final 
determination of the DA), based on the $1,750 per square metre of additional GFA rate to Council 
for the provision of the augmentation or improvement of open space, community facilities, or other 
public facilities. Council would be obliged under legislation to allocate the contribution and any 
return on its investment to the provision of, or the recoupment of the cost of providing public 
facilities.  
 
The provision of public facilities by Council would not coincide with the completion of the subject 
development, and would be undertaken at a time determined by Council at its discretion.  
 
VPA for Parking Shortfall 
 
The VPA would provide for a monetary contribution of $198,000 to Council towards the provision of 
public car parking within the Burwood Town Centre. Under Council’s Fees and Charges 2018/19, 
$50,640 per parking space shortfall will be charged. The monetary contribution payable in lieu of 
five on-site visitor parking spaces will be $50,640 x 5 x 80% = $202,560. Council would be obliged 
under legislation to allocate the contributions and any return on its investment to the provision of, 
or the recoupment of the cost of providing public car parking.  
 
The provision of public parking by Council would not coincide with the completion of the subject 
development and would be undertaken at a time determined by Council at its discretion. 
 

Conclusion 
 
The VPA for additional development will provide Council with a monetary contribution of $591,500 
for the augmentation or improvement of open space and community facilities. $202,560 would be 
expected to be paid to Council in lieu of five on-site visitor parking spaces under the VPA for 
parking shortfall.  It is recommended that arrangements be made for the execution of the VPAs by 
Council authorising the signing of the agreements, after the granting of the DA but prior to the 
issue of any Construction Certificate, which would include a condition on the consent requiring that 
the VPAs be entered into. 
 
Council’s endorsement is now sought to enter into the VPAs for 84-88 Burwood Road Burwood. 
 

Recommendation(s) 
 
1. That Council enter into the VPA for 84-88 Burwood Road Burwood for the provision of a 

monetary contribution of $591,500 towards open space and community facilities after the 
granting of the consent for DA BD.2018.047, which would include a condition on consent 
requiring that the VPA be entered into prior to the issuing of any Construction Certificate. 
 

2. That Council enter into the VPA for 84-88 Burwood Road Burwood for the provision of a 
monetary contribution of $202,560 towards public car parking after the granting of the 
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consent for DA BD.2018.047, which would include a condition on the consent requiring that 
the VPA be entered into prior to the issuing of any Construction Certificate. 

 
3. That Council authorise the General Manager to sign the VPAs and any related 

documentation under his Power of Attorney.  
 
4. That Council authorise the General Manager to endorse the minor revisions of the VPAs 

documents prior to execution. 
 
5. That the Developer pay the monetary contributions (dollar value dependant on the final 

determination of the DA) to Council, on or before, the execution of the VPAs by Council. 
 
 

Attachments 
1⇩   Explanatory Note for additional development   
2⇩   Explanatory Note for parking shortfall   
3⇩   Planning Agreement for additional development   
4⇩   Planning Agreement for parking shortfall   
  



ITEM NUMBER 97/18 - ATTACHMENT 1 
Explanatory Note for additional development  
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Explanatory Note for additional development  
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Explanatory Note for parking shortfall  
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Explanatory Note for parking shortfall  
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Explanatory Note for parking shortfall  
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Planning Agreement for additional development  
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Planning Agreement for additional development  
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Planning Agreement for additional development  
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Planning Agreement for additional development  
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Planning Agreement for parking shortfall  
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Planning Agreement for parking shortfall  
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Planning Agreement for parking shortfall  
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Planning Agreement for parking shortfall  
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(ITEM 98/18) DRAFT VOLUNTARY PLANNING AGREEMENT - 17 DEANE 
STREET BURWOOD  

File No: 18/33157 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES    
 
Applicant:   Urbis Pty Ltd 
Owner:    Citypark Properties Pty Ltd 
Company Directors:  Frank Fan  

 
Summary 
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) prepared in connection 
with a Development Application (DA) for 17 Deane Street Burwood have been publicly notified in 
accordance with the relevant legislation. The draft VPA will provide the developer to pay Council a 
monetary contribution in exchange for additional Gross Floor Area (GFA). Council’s endorsement is 
now sought to enter into the VPA after the granting of development consent by the Sydney Eastern 
City Planning Panel (the Panel).  
 
Operational Plan Objective  
 
2.1.3 Ensure transparency and accountability in decision making   
 

Background 
 
DA BD.2017.027 was tabled at a Panel meeting on 14 June 2018. The DA proposes the demolition 
of the existing building and the erection of a 23 storey mixed use development consisting of 
commercial suites, retail shops, 50 place child care centre, restaurant, hotel containing 101 rooms, 
conference facilities, and 36 residential units over basement car parking. A VPA to provide Council 
with a monetary contribution of $1,035,900 in exchange for an additional 690.6 square metres GFA 
to the development was submitted in conjunction with the DA.  
 

 
Figure 1: Site Location Map 

 
The development site has an area of 1,151 square metres. Pursuant to the Burwood Local 
Environmental Plan 2012 (BLEP), the site is subject to a maximum permissible floor space ratio 
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(FSR) of 6.0:1. Amendment 12 of the BLEP allows a potential additional 10% GFA if the proposed 
development will result in community infrastructure (which can be done through a VPA). 
Effectively, a maximum FSR of 6.6:1 is permissible if such a VPA is endorsed by Council. The 
additional 690.6 square metres GFA proposed under the subject VPA would result in a 6.6:1 FSR 
for the subject site. 
 
DA BD.2017.027 has been deferred by the Sydney Eastern City Planning Panel until the terms of 
the VPA are agreed and adopted by Council. The issue of outstanding parking for the development 
remains unresolved. Further to a resolution of adoption of the VPA by Council, the Panel will hold 
another meeting to determine DA BD.2017.027.  
 
The draft VPA and EN were referred to Council’s solicitors for their advice and vetting. The 
documents have been modified in negotiation with the Applicant to resolve discrepancies and 
anomalies identified by Council’s solicitors.  
 

Consultation 
 
Following the modification and negotiation of the document contents, the draft VPA and EN were 
publicly notified for a period of 28 days from 21 August 2018 to 18 September 2018. The public 
notice was placed in the newspaper, Council’s website and copies were made available at 
Council’s Administration Centre. No submissions have been received in response to the public 
exhibition period.   
 

Planning or Policy Implications 
 
Council has in place a Planning Agreements Policy. The Policy contains an acceptability test which 
stipulates the matters that Council should consider when determining whether or not to enter into a 
VPA. Consideration of these matters against the draft VPA is outlined below: 
 
1. The VPA is directed towards a proper or legitimate planning purpose. The VPA provides 

funds to Council to be used to provide the augmentation or improvement of open space, 
community facilities or other public facilities, consistent with the Burwood Open Space and 
Community Facilities Study. 
 

2. The VPA would result in a public benefit. The contribution to Council would be used towards 
public facilities.  

  
3. The VPA provides a reasonable means of achieving the relevant purpose. The Burwood 

Open Space and Community Facilities Study recommended a monetary contribution rate for 
additional development.  
 

4. The VPA was taken into consideration in assessing and determining DA BD.2017.027. DA 
BD.2017.027 must stand on its own merits from a design, planning and amenity perspective, 
which has been the subject of a separate and independent planning application and 
assessment. If the VPA is not entered into, approval of DA BD.2017.027 could not be 
granted. 
  

5. The VPA would produce outcomes that meet the general values and expectations of the 
community, and protect the overall public interest. The provision, augmentation and 
improvement of public facilities by Council are an expectation of the community. The VPA 
provides Council with the financial resources to assist in the delivery.   
 

6. The VPA promotes Council’s strategic objectives as outlined in Clause 2.1 of Council’s 
Planning Agreements Policy, particularly: 

 
 Objective ‘a’ – to provide an enhanced and more flexible development contributions 

system for Council. The VPA encourages flexibility by enabling a monetary contribution 
towards public facilities, to the mutual benefit of the developer and the community.   
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 Objective ‘b’ – to supplement or replace, as appropriate, the application of s7.11 and 

s7.12 of the Act to development. The VPA supplements Council’s Section 7.12 Plan 
because the VPA contribution is on top of the Section 7.12 contributions.   

 
 Objective ‘e’ – to lever planning benefits from development wherever possible. The 

VPA would facilitate the provision of public facilities, which represent a public benefit.  
 

7. The VPA conforms to the fundamental principles governing the Council’s use of planning 
agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly: 

 
 Principle ‘a’ – planning decisions may not be bought or sold through planning 

agreements. Council is not obliged to support the DA and instead, each application 
must be considered on the individual merit. 
 

 Principle ‘d’ – Council will not use planning agreements for any purpose other than a 
proper planning purpose. The manner in which the VPA is proposed to be used is in 
accordance with Council’s studies.  

 
8. There are not considered to be any circumstances that may preclude the Council from 

entering into the VPA should it determine to do so.  
 

Financial Implications 
 
The VPA would provide for a monetary contribution of $1,035,900 to Council towards the provision, 
augmentation and/or improvement of open space, community facilities, or other public facilities. 
Council would be obliged under legislation to allocate the contributions and any return on its 
investment to the provision of, or the recoupment of the cost of providing public facilities. The 
provision of public facilities by Council would not coincide with the completion of the subject 
development, and would be undertaken at a time determined by Council at its discretion.  
 
It must be noted that the monetary contribution of $1,035,900 was based on the rate of $1,500 per 
square metre of additional GFA. The rate has been increased to $1,750 since 27 March 2018. 
Council’s practice has been to apply the most current rate at the time of endorsement of the VPA. 
Accordingly, the monetary contribution payable with the increased rate will be $1,208,550 (based 
on the additional GFA of 690.6 square metres). 
 

Conclusion 
 
Council’s endorsement is now sought to enter into the VPA for 17 Deane Street Burwood. The 
VPA would provide Council with a monetary contribution of $1,208,550 for public benefits. It is 
recommended that arrangements be made for the execution of the VPA by Council authorising the 
signing of the agreement, after the granting of consent of DA BD.2017.027, which includes a 
condition requiring that the VPA be entered into prior to the release of any Construction Certificate.  
 

Recommendation(s) 
 
1. That Council enter into the VPA for 17 Deane Street Burwood for the provision of a monetary 

contribution of $1,208,550 (dollar value dependent on the final determination of the DA) 
towards public facilities after the granting of the consent for DA BD.2017.027, which would 
include a condition on the consent requiring that the VPA be entered into prior to the issuing 
of any Construction Certificate. 

 
2. That Council authorise the General Manager to sign the VPA and any related documentation 

under his Power of Attorney. 
 
3. That Council authorise the General Manager to endorse the minor revisions of the VPA 

documents prior to execution. 
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4. That the Developer pay the monetary contribution on or before the execution of the VPA. 
 
 

Attachments 
1⇩   Voluntary Planning Agreement   
2⇩   Explanatory Note   
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PLANNING AGREEMENT 
 

 

PARTIES  

 

Burwood Council ABN 84 362 114 428 of Suite 1, Level 2, 1-17 Elsie Street Burwood in the 

State of New South Wales (the Council).  

 

and  

 

HGA Capital Pty Ltd ABN 19 621 202 551  of 4103/2 Quay Street, Haymarket NSW 2000 in the 

State of New South Wales (Developer).  

 

 

Background:  

 

A. The Developer is the registered proprietor of the Land. 

 

B. The Land is situated at 17 Deane Street, Burwood.  

 

C. On 2 March 2017, Development Application No. 27/2017 was submitted by the 

Developer to the Council for development consent for development to be carried out on 

the Land for the purpose of a mixed use development comprising retail premises, 36 

residential apartments, 101 hotel rooms and a child care centre. 

 

D. Development Application No. 27/2017 was accompanied by an offer by the Developer to 

enter into this Agreement to make a monetary contribution towards the provision, 

augmentation or improvement of open space, community facilities, and other public 

facilities as determined by the Council if the Development Consent is granted. 

 

E. As contemplated by section 93F of the Act, the parties wish to enter into this Planning 

Agreement with respect to the 10% increase in floor space ratio for the Land 

contemplated by the Development if the Development Consent is granted. 

 

 

Operative Provisions  

 

1. Planning Agreement under the Act  

 

The Parties acknowledge and agree that this Planning Agreement is a planning 

agreement within the meaning of section 93F of the Act and is governed by Part 4 of the 

Act.  

 

2. Application of this Planning Agreement  

 

This Agreement applies to: 

 

(a) the Land; and 

 

(b) the Development.  
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3. Operation of this Planning Agreement  

 

3.1 The parties are to execute this Agreement immediately following the grant by the Council 

of Development Application No. 27/2017. 

 

3.2 This Planning Agreement shall operate from the date of execution of this Planning 

Agreement. 

 

 

4. Definitions and interpretation  

 

4.1 In this Agreement the following definitions apply:  

 

Act means the Environmental Planning and Assessment Act 1979 (NSW)  

 

Approval means any approvals, consents, section 96 modifications, Part 4A certificates or 

approvals under the Act, certificates, construction certificates, occupation certificates, 

complying development certificates, permits, endorsements, licences, conditions or 

requirements (and any variation to them) which may be required by this Planning 

Agreement or the Development Consent.  

 

Authority means any government, local government, statutory, public, ministerial, 

administrative, fiscal or other authority or body, and includes the Joint Regional Planning 

Panel or such other consent authority as may be lawfully appointed and authorised to 

grant an Approval, including an accredited certifier defined under the Act.  

 

Business Day means any day except Saturday or Sunday or a day which is a public 

holiday in Sydney.  

 

Construction Certificate means a certificate issued under Part 4A of the Environmental 

Planning and Assessment Act 1979 (NSW) approving building work to be carried out on 

the Land for the whole or part of the work consented to under the Development Consent 

on the Land. 

 

Dealing in relation to the Land, means, without limitation, selling, transferring, assigning, 

mortgaging, charging, encumbering or otherwise dealing with the Land.  

 

Development means the development of the Land in accordance with the Development 

Application No. 27/2017 as made by the Developer and as a result of any conditions of 

Development Consent. 

 

Development Consent means the consent granted in connection with Development 

Application No. 27/2017. 

 

Development Contribution means a monetary contribution, the dedication of land free of 

cost or the provision of a material public benefit.  

 

GST has the meaning as in the GST Law.  

 

GST Law has the meaning given to that term in A New Tax System (Goods and Services 

Tax) Act 1999 (Cth) and any other Act or regulation relating to the imposition or 

administration of GST.  
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Land means 1 in Deposited Plan 1215989 situated at and known as 17 Deane Street, 

Burwood. 

 

Law means:  

a) the common law including principles of equity; and  

b) the requirement of all statutes, rules, ordinances, codes, instruments, 

regulations, proclamations, by-laws or consent by an Authority, that presently 

apply or that may apply in the future.  

 

Monetary Contribution means the sum of $1,035,900 excluding GST representing 

$1,500 x 690.6m2.   

 

Party means a party to this Agreement, including their successors and assigns.  

 

Planning Agreement means this Planning Agreement.  

 

Public Benefit means the Monetary Contribution. 

 

Public Facilities means the augmentation or improving of open space, community 

facilities, or other public facilities as determined by the Council.  

 

 

4.2 In the interpretation of this Planning Agreement, the following provisions apply unless the 

context otherwise requires:  

 

(a) Headings are inserted for convenience only and do not affect the interpretation of 

this Planning Agreement.  

 

(b) A reference in this Planning Agreement to a business day means a day other than a 

Saturday or Sunday on which banks are open for business generally in Sydney.  

 

(c) If the day on which any act, matter or thing is to be done under this Planning 

Agreement is not a business day, the act, matter or thing must be done on the next 

business day.  

 

(d) A reference in this Planning Agreement to dollars or $ means Australian dollars and 

all amounts payable under this Agreement are payable in Australian dollars.  

 

(e) A reference in this Planning Agreement to any law, legislation or legislative provision 

includes any statutory modification, amendment or re-enactment, and any 

subordinate legislation or regulations issued under that legislation or legislative 

provision.  

 

(f) A reference in this Planning Agreement to any agreement, deed or document is to 

that agreement, deed or document as amended, novated, supplemented or replaced.  

 

(g) A reference to a clause, part, schedule or attachment is a reference to a clause, part, 

schedule or attachment of or to this Planning Agreement.  

 

(h) An expression importing a natural person includes any company, trust, partnership, 

joint venture, association, body corporate or governmental agency.  

 

(i) Where a word or phrase is given a defined meaning, another part of speech or other 

grammatical form in respect of that word or phrase has a corresponding meaning.  
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(j) A word which denotes the singular denotes the plural, a word which denotes the 

plural denotes the singular, and reference to any gender denotes the other genders.  

 

(k) References to the word ‘include’ or ‘including’ are to be construed without limitation.  

 

(l) A reference to this Planning Agreement includes the agreement recorded in this 

Planning Agreement.  

 

(m) A reference to a party to this Planning Agreement includes a reference to the 

servants, agents and contractors of the party, and the party’s successors and 

assigns.  

 

(n) Any schedules and attachments form part of this Planning Agreement.  

 

5. Development Contributions to be made under this Planning Agreement  
 

5.1 The Developer will pay to the Council the Monetary Contribution after Development 

Consent and prior to the issue of any Construction Certificate for the Development. 

 

5.2 The payment of the Monetary Contribution will be by way of the delivery of a bank cheque 

to the Council which must be:  

 

(a) made payable to the Council; and  

 

(b) in a form acceptable to the Council.  

 

5.3 The Developer covenants and agrees not to make an application for the issue of any 

Construction Certificate until the Monetary Contribution required to be made to the 

Council hereunder has been paid.  

 

5.4 Subsequent to payment of the Monetary Contribution, in the event the Development 

Consent is not taken up by the Developer or an application for the issue of the 

Construction Certificate is refused, the Council will refund the amount of the Monetary 

Contribution to the Developer within 14 days of notice being given to the Council by the 

Developer of such event. 

 

5.5 Notwithstanding any refund of the Monetary Contribution pursuant to clause 5.4 of this 

Agreement, the Planning Agreement shall continue to have effect. 

 

5.6 In the event the Development Consent expires, is abandoned, is surrendered, or ceases 

to have effect, the Planning Agreement will also expire and cease to have effect and from 

that point on not be binding on any party.  In such circumstances the Council will do all 

things reasonably necessary, including the execution of any documents to enable the 

Developer to remove any caveat and the notation of this Planning Agreement on the title 

to the Land.  

 

 

6. Application of the Development Contribution  

 

6.1 The Monetary Contribution paid by the Developer under this Planning Agreement will be 

used by the Council to develop and provide Public Facilities.  

 

6.2 The Public Facilities will:  
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(a) not be provided to coincide with the conduct or completion of the Development;  

 

(b) be constructed at a time determined by the Council at its absolute discretion;  

 

(c) be available for use by the general public and will not be restricted for use by patrons 

of the Development.  

 

 

7. Application of section 94 and section 94A of the Act to the Development  

 

This Planning Agreement does not exclude the application of: 

 

(a) section 94 or section 94A of the Act; 

 

(b) any affordable Housing Levy; 

 

(c) any other monetary contributions; 

 

in connection with Development Application No. 27/2017.  Benefits under the Agreement 

are not to be taken into account in determining a development contribution under section 

94 or section 94A of the Act. 

 

 

8. Registration of this Agreement  

 

8.1 The Developer further covenants with the Council: 

 

(a) that prior to the issue of any Construction Certificate for the Development, or within 

such further time as the parties hereto agree, they shall do all things reasonably 

necessary to obtain the consent to the registration of this Planning Agreement over 

the title to the Land pursuant to section 93H of the Act from all persons who have an 

interest in the Land;  

 

(b) that forthwith after receiving the consents specified in subclause (a) hereof they shall 

cause this Planning Agreement to be registered on the title of the Land;  

 

(c) that if this Agreement is not registered on the title to the Land, and if the Developer 

should propose to sell the Land or any part thereof then it shall:  

 

(i) within seven (7) days of listing the Land or any part thereof for sale, either 

through an agent or privately, notify the Council of such intention;  

 

(ii) as a condition of any sale, require that the incoming purchaser enter into with 

the Council a like agreement to this present Planning Agreement in which 

substantially the same covenants as set out herein shall apply;  

 

(iii) within seven (7) days of exchange of contracts for the sale, notify the Council 

of the sale and provide the Council with a copy of the contract;  

 

(iv) within twenty one (21) days of receipt from the Council of a replacement 

agreement between the Council and the purchaser substantially in the form 

of this Planning Agreement, have it executed by the purchaser and return it to 

the Council;  
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(v) that if this Planning Agreement is not registered on the title to the Land, and if 

the Developer should propose otherwise than by sale to transfer or assign its 

interest in the Land or any part thereof to a transferee or assignee, then it 

shall before effecting such assignment or transfer have the incoming 

transferee or assignee enter into an agreement with the Council substantially 

in the form of this Planning Agreement insofar as concerns the interest 

assigned or transferred and shall provide same to the Council.  

 

8.2 The Developer further covenants and agrees with the Council that pending the 

registration of this Agreement on the title of the Land as required by clause 8.1, the 

Council shall be entitled to register a caveat at Land & Property Information over the title 

to the Land to protect its interest therein pursuant to this Agreement  

 

 

9. Acknowledgements  

 

9.1 The Developer acknowledges that the Council may include a notation on Planning 

Certificates under section 149(5) of the Act in relation to this Planning Agreement.  

 

9.2 The parties acknowledge that the Council is a consent authority with statutory rights and 

obligations pursuant to the terms of the Act and other legislation.  

 

 

10. Dispute resolution  

 

10.1 If a party believes that there is a dispute in respect of this Planning Agreement then:  

 

(a) the party must give notice in writing to the other party stating that there is a dispute 

(the Dispute Notice); and  

 

(b) the Dispute Notice must outline:  

 

(i) what the party believes the dispute to be;  

 

(ii) what the party wants to achieve;  

 

(iii) what the party believes will settle the dispute; and  

 

(iv) who will be the party’s representative to negotiate the dispute.  

 

10.2 Within fifteen (15) business days of a Dispute Notice being served, the representatives of 

each of the parties must meet in order to resolve the dispute.  

 

10.3 Both parties must adhere to the dispute resolution procedure set out in this Planning 

Agreement. The only time that either party may depart from the dispute resolution 

procedure set out in this clause is when urgent interlocutory relief is required to restrain a 

breach or threatened breach of this Planning Agreement.  

 

10.4 If the parties cannot resolve the dispute after adhering to the dispute resolution 

procedure set out in this Planning Agreement then either party may seek any other 

avenues available to it in order to resolve the dispute.  

 

 



ITEM NUMBER 98/18 - ATTACHMENT 1 
Voluntary Planning Agreement  

 

 

52 

11. Enforcement  

 

11.1 This Planning Agreement may be otherwise enforced by either party in any court of 

competent jurisdiction.  

 

11.2 For the avoidance of doubt, nothing in this Planning Agreement prevents:  

 

(a) a party from bringing proceedings in the Land and Environment Court to enforce any 

aspect of this Planning Agreement or any matter to which this Planning Agreement 

relates; and  

 

(b) the Council from exercising any function under the Act or law relating to the 

enforcement of any aspect of this Planning Agreement or any matter to which this 

Planning Agreement relates.  

 

11.3 The rights of the Council expressly provided for herein are cumulative and in addition to 

and not exclusive of the rights of the Council existing at law or which the Council would 

otherwise have available to it.  

 

 

12. Notices  

 

12.1 Any notice, consent, information, application or request that must or may be given or 

made to a party under this Planning Agreement is only given or made if it is in writing and 

sent in one of the following ways:  

 

(a) Delivered or posted to that party at its address set out below.  

 

(b) Faxed to that party at its fax number set out below.  

 

(c) Email to that party at its email address set out below.  

 

Council  

 

Attention: The General Manager  

 

Address:  Suite 1, Level 2, 1-17 Elsie Street Burwood 2134  

 

Post:  PO Box 240, Burwood NSW 1805  

 

Fax Number: (02) 9911 9900  

 

Email:  council@burwood.nsw.gov.au  

 

 

Developer 

 

Attention: Frank Fan 

   Director, HGA Capital Pty Ltd 

 

Address:  4103/2 Quay Street  

   Haymarket, 2000 

   NSW 
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Phone Number: 0433 181 852 

 

Fax Number:  (02) 9283 5377 

 

Email:  frank.fan@hgagroup.com.au  

 

 

 

12.2 If a party gives the other party three (3) business days’ notice of a change of its address 

or fax number, any notice, consent, information, application or request is only given or 

made by that other party if it is delivered, posted or faxed to the latest address or fax 

number.  

 

12.3 Any notice, consent, information, application or request is to be treated as given or made 

at the following time:  

 

(a)  If it is delivered, when it is left at the relevant address.  

 

(b)  If it is sent by post, two (2) business days after it is posted.  

 

(c)  If it is sent by fax, as soon as the sender receives from the sender’s fax machine a 

report of an error-free transmission to the correct fax number.  

 

12.4 If any notice, consent, information, application or request is delivered, or an error-free 

transmission report in relation to it is received, on a day that is not a business day, or if 

on a business day, after 5:00pm on that day on the place of the party to whom it is sent, 

it is to be treated as having been given or made at the beginning of the next business 

day.  

 

 

13. Approvals and consent  

 

Except as otherwise set out in this Planning Agreement, and subject to any statutory obligations, 

a party may give or withhold an approval or consent to be given under this Planning Agreement in 

that party’s absolute discretion and subject to any conditions determined by the party.  A party is 

not obligated to give its reasons for giving or withholding consent or for giving consent subject to 

conditions.  

 

 

14. Assignment and dealings  

 

The Developer agrees that this Planning Agreement shall be binding upon the Developer and 

upon their respective transferees, assignees or successors.  

 

 

15. Costs  

 

15.1 The Developer shall bear the Council’s costs directly related, and incidental to 

negotiating, preparing, executing, stamping and registering the Planning Agreement, 

including any costs of lodging/removing caveats on the title to the Land.  

 

15.2 The Developer will pay the Council’s reasonable legal costs not exceeding $5,000.00 (five 

thousand dollars) directly related, and incidental to negotiating, preparing, executing, 

mailto:rogerluo@hotmail.com
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stamping and registering the Planning Agreement and of drafting, registering and 

removing caveats on the title to the Land. 

 

 

16. Entire Agreement  

 

This Planning Agreement contains everything to which the Parties have agreed in relation to the 

matters it deals with.  No party can rely on an earlier document, or anything said or done by 

another party, or by a director, officer, agent or employee of that party, before this Planning 

Agreement was executed, except as permitted by law.  

 

17. Further acts  

 

Each party must promptly execute all documents and do all things that another party from time to 

time reasonably requests to affect, perfect or complete this Planning Agreement and all 

transactions incidental to it.  

 

 

18. Governing law and jurisdiction  

 

This Planning Agreement is governed by the law of New South Wales.  The parties submit to the 

non-exclusive jurisdiction of its courts and courts of appeal from them.  The parties will not object 

to the exercise of jurisdiction by those courts on any basis.  

 

 

19. Joint and individual liability and benefits  

 

Except as otherwise set out in this Planning Agreement, any agreement, covenant, representation 

or warranty under this Planning Agreement by two (2) or more persons binds them jointly and 

each of them individually, and any benefit in favour of two (2) or more persons is for the benefit 

of them jointly and each of them individually.  

 

 

20. No fetter  

 

Nothing in this Planning Agreement shall be construed as requiring Council to do anything that 

would cause it to be in breach of any of its obligations at law, and without limitation, nothing shall 

be constructed as limiting or fettering in any way the exercise of any statutory discretion or duty.  

 

 

21. Representations and warranties  

 

The parties represent and warrant that they have power to enter into this Planning Agreement 

and comply with their obligations under the Planning Agreement and that entry into this Planning 

Agreement will not result in the breach of any law.  

 

 

22. Severability  

 

If a clause or part of a clause of this Planning Agreement can be read in a way that makes it 

illegal, unenforceable or invalid, but can also be read in a way that makes it legal, enforceable 

and valid, it must be read in the latter way.  If any clause or part of a clause is illegal, 

unenforceable or invalid, that clause or part is to be treated as removed from this Planning 

Agreement, but the rest of this Planning Agreement is not affected.  
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23. Modification  

 

No modification of this Planning Agreement will be of any force or effect unless it is in writing and 

signed by the parties to this Planning Agreement.  

 

 

 

 

 

 

 

24. Waiver  

 

The fact that a party fails to do, or delays in doing, something the party is entitled to do under this 

Planning Agreement, does not amount to a waiver of any obligations of, or breach of obligations 

by, another party.  A waiver by a party is only effective if it is in writing.  A written waiver by a party 

is only effective in relation to the particular obligation or breach in respect of which it is given.  It 

is not to be taken as an implied waiver of any other obligation or breach or as an implied waiver 

of that obligation or breach in relation to any other occasion.  

 

 

25. Explanatory note 

 

The explanatory note put on exhibition with this Planning Agreement is not to be used in 

construing the terms of this Planning Agreement.  

 

 

26. GST  

 

26.1 All words in this clause which are also defined in the A New Tax System (Goods and 

Services Tax) Act 1999 (Cth) ("the GST Act") have a corresponding meaning to that in the 

GST Act.  

 

26.2 The consideration for any supply under this Planning Agreement excludes GST. 

 

26.3 Where a party to this Planning Agreement is taken to have made a supply to another 

party, the recipient of that supply must, in addition to the consideration payable for the 

supply and when paying the consideration for the supply, also pay to the maker of the 

supply an amount equal to the GST payable in respect of that supply.  The recipient of a 

supply must also pay the GST payable in respect of a supply for which no monetary 

consideration is payable when the maker of the supply demands payment. 

 

26.4 The maker of a supply must give the recipient a tax invoice in the form required by the 

GST Act at the same time it receives payment from the recipient of the GST payable for 

that supply.  

 

26.5 Despite any other provision of this Planning Agreement, any amount payable under this 

Planning Agreement, which is calculated by reference to an amount paid or incurred by a 

party to this Planning Agreement, is reduced by the amount of any input tax credit to 

which that party or a member of its GST Group is entitled in respect of that amount.  

 

 



ITEM NUMBER 98/18 - ATTACHMENT 1 
Voluntary Planning Agreement  

 

 

56 

27. Confidentiality  

 

The terms of this Planning Agreement are not confidential and this Planning Agreement may be 

treated as a public document and exhibited or reported without restriction by any party.  

 

 

28. Release from Planning Agreement 

 

Once the Council is satisfied that the Developer has fully complied with all of its obligations under 

this Planning Agreement, the Council agrees to provide a full release and discharge of this 

Planning Agreement with respect of the whole of the Land.  In such circumstances the Council 

will do all things reasonably necessary, including the execution of any documents to enable the 

Developer to remove any caveat and the notation of this Planning Agreement on the title to the 

Land.  
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EXECUTED AS AN AGREEMENT  

 
Signed for and on behalf of Burwood Council by 

its attorney, Bruce Gordon Macdonnell, under 

power of attorney dated 29 November 2017 

registered book 4736 number 451, in the 

presence of:  

) 

) 

) 

) 

 

 

 

 

…………………………………………...  

Signature of Witness  

 

 

 

…………………………………………...  

Signature of Attorney  

 

 

…………………………………………...  

(Print) Name of Witness  

 

Bruce Gordon Macdonnell 

…………………………………………...  

(Print) Full Name of Attorney  

 

 

…………………………………………...  

Date 

 

Level 2, 1 – 17 Elsie Street, Burwood, New South 

Wales, 2134 

…………………………………………...  

(Print) Address 

  

By executing this document, the attorney certifies 

that he has not received notification of revocation 

of the power of attorney. 

 

 

On behalf of HGA Capital Pty Ltd: 

 

HGA Capital Pty Ltd (ABN 19 621 202 551) executed this agreement pursuant to section 127 of 

the Corporations Act in the presence of: 

 

 

……………………………………………………………….  ……………………………………………………………….  

Signature of Director/Secretary Signature of Director 

 

……………………………………………………………….  ………………………………………………………………   

Print Full Name of Director/Secretary Print Name of Director 

 

……………………………………………………………….    

Date
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PLANNING AGREEMENT - Explanatory Note 
Environmental Planning and Assessment Regulation 2000 (NSW) (EP&A Regulation 2000)  

 

Planning Agreement for the provision of monetary contribution for 

public benefit at 17 Deane Street, Burwood 

Under Section 93F of the Environmental Planning and Assessment Act 1979 (NSW) (EP&A 

Act)  

 

1. Parties  

 

The parties to the Planning Agreement are:  

 

(1) Burwood Council (Council) 
 

(2) HGA Capital Pty Ltd (Developer) 

 

2. Description of Subject Land  

 

Folio Identifier:  1/DP1215989 

Location:  17 Deane Street, Burwood 
 

3. Description of Proposed Development  

 

The Developer has lodged a development application (being DA 27/2017) for the land which 

proposes a high quality mixed-use development including retail premises, 36 residential 

apartments, 101 hotel rooms and a child care centre.  The application includes a voluntary 

planning agreement for material and financial contribution to Council as a public benefit as part 

of the application seeking approval for additional gross floor space of 690.6m2 

 of residential 

floor space above what the Burwood LEP would normally allow overall.  

 

4. Summary of Objectives, Nature and Effect of the Planning Agreement  

[Clause 25E(1)(a) of the EP&A Regulation 2000] 

 

The intent of the Planning Agreement is to ensure that public benefits are provided in the form of 

provision, augmentation or improvement of open space, community facilities or other public 

facilities as proposed by the development application and determined by Council.  

 

The Planning Agreement is proposed to require a monetary contribution for an amount of 

$1,035,900 (excluding GST) (being $1,500.00 (excluding GST) per square metre (690.6m2) of 

GFA in excess of the permitted GFA limit for the development payable after development consent 

is granted and before issue of a Construction Certificate.  

 

5. Assessment of the Merits of the Planning Agreement  

[Clause 25E(1)(b) of the EP&A Regulation 2000] 

 

5.1 The planning purposes served by the Planning Agreement  

[Clause 25E(2)(e) of the EP&A Regulation 2000] 

 

The Planning Agreement serves the following planning purpose:  
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 The monetary contributions paid by the Developer under this Planning Agreement will be 

used by Council to provide, augment, or improve open space, community facilities, or 

other public facilities as determined by Council. 

 

Whether the Planning Agreement provides for a reasonable means of achieving that purpose:  

 

(i) Council has conducted an Urban Design Study which revealed that in parts of the 

Burwood Town Centre, including the area in which the subject land is located, there is 

some potential for a maximum increase of 10% in FSR.  Council has also prepared a 

Burwood Open Space and Community Facilities Study, which identified public benefit 

requirements in the Burwood Local Government Area . 

 

(ii) The Planning Agreement will secure a considerable material benefit to the public as the 

Council is to use, or put the monetary contribution towards, the provision of material 

benefits such as civil infrastructure, public domain upgrades and facilities for the 

Burwood Town Centre, which will not only benefit the users and those in the immediate 

vicinity of the Burwood Town Centre but the wider Burwood population.  This is 

considered to be a substantial public benefit and the Planning Agreement achieves this 

objective of delivering the benefit. 

 

5.2 Promotion of the public interest  

[Clause 25E(2)(a) and (c) of the EP&A Regulation 2000] 

 

The Planning Agreement promotes the public interest by:  

 

 Ensuring the orderly use and development of land by ensuring that public benefits are 

provided where a development site achieves additional FSR.  

 

The Planning Agreement promotes one or more of the objects of the EP&A Act as follows:  

 

(i) The proper management and development of land for the purpose of promoting the 

social and economic welfare of the community and a better environment;  

 

(ii) The provision and co-ordination of community services and facilities; and  

 

(iii) Opportunities for public involvement and participation in environmental planning and 

assessment.  

 

5.3 Promotion of the Council’s charter  

[Clause 25E(2)(d) of the EP&A Regulation 2000] 

 

The Planning Agreement promotes one or more of the elements of Council’s charter under 

section 8 (now section 8A) of the Local Government Act 1993 (NSW) as follows [italicised 

sections come directly from the Charter (now “Guiding Principles”)]: 

 

(i) Council undertakes to plan strategically for the provision of effective and efficient 

services to meet the diverse needs of the local community. The Planning Agreement 

provides the monetary resources to assist Council in the provision of civil infrastructure, 

public domain upgrades and facilities for the augmentation, or improvement of open 

space, community facilities, and other public facilities for the Burwood Town Centre and 

provides the best possible value for residents and rate payers. Council is the custodian 

and trustee of public assets and has a responsibility to manage lands and other assets 

so that current and future local community needs can be met in an affordable way. 
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(ii) Council undertakes to provide strong and effective planning and decision making in its 

activities. The Planning Agreement process provides an opportunity for the community 

and stakeholders to be involved and interested people are invited to make comment 

during the exhibition period.  The public exhibition and the consideration of this matter at 

Council meetings are intended to keep the local community informed.  

 

 

5.4 Capital Works Program  

[Clause 25E(2)(f) of the EP&A Regulation 2000] 

 

Whether Council has a capital works program, and if so, whether the Planning Agreement 

conforms with or promotes that capital works program:  

 

 Council has in place a capital works program, but the program does not, to date, identify 

public benefits within the Burwood Town Centre. 

 

 Council has prepared a Burwood Community Facilities and Open Space Study which 

identifies works and improvements to community facilities and open space to be carried 

out.  These are known as public benefits.  This study will inform the capital works 

program as it is reviewed annually where those public benefits will be included within the 

capital works program including when and where sufficient funds are available. 

 

6. Whether the draft Planning Agreement specifies that certain requirements must be complied  

    with before a construction certificate is issued. 

 

The Planning Agreement provides that the Monetary Contribution be paid prior to the issue of a 

Construction Certificate for the proposed development. 
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(ITEM 99/18) ADOPTION OF THE AMENDED PLANNING AGREEMENTS 
POLICY 

File No: 18/37910 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES    
 

Summary 
 
A draft amendment to the Planning Agreements Policy (the Policy) was considered by Council in 
August 2018 and endorsed for public exhibition. The draft amended Policy has been publically 
exhibited between 4 September 2018 and 2 October 2018. No submissions were received. It is 
recommended that the amended Policy be formally adopted by Council. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 
 
Council, at its meeting of 21 August 2018, resolved: 
 
1. That the draft revised Planning Agreements Policy is endorsed for public exhibition in 

accordance with Council’s practice of exhibition of major policies. 
 

2. That a further report be provided to Council after the public exhibition period advising of the 
exhibition outcomes and making recommendations on the finalisation of the revised Planning 
Agreements Policy.  

 
This report presents the outcome of the public exhibition in accordance with the above resolution. 
 

Draft Amended Policy 
 
The aims of the review and revision of the Policy are: 
 
 Streamlined and improved presentation of the Policy so that it is more accessible to users. 
 
 Clear statements on the outcomes that Council wants from Voluntary Planning Agreements 

(VPAs), the purposes for which they are mostly used in the Burwood Local Government Area 
(LGA) and the relationship between VPA funds and local infrastructure contributions under 
the Environmental Planning & Assessment Act (EP&A Act) Sections 7.11 and 7.12 (formerly 
Sections 94 and 94A). 

 
 An improved statement of the process and the steps involved in developers offering and 

Council entering into VPAs and clearer links to other key planning documents (such as the 
Burwood Development Control Plan (BDCP) and the Policy on Carrying Out Bonus 
Development in the Public Interest). 

 
 Direct links to Council’s Schedule of Fees and Charges where the standardised monetary 

contribution rates that can be accepted under VPAs are specified, and where they may be 
updated without the need to change the Policy document.    

 
 Inclusion of the update references to the EP&A Act and Regulation in the Policy and in the 

templates for Planning Agreements and Explanatory Notes. 
 

 Including in the Policy the templates that are now used for planning agreements. 
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Consultation 
 
In accordance with the Council resolution, the draft amended Policy was exhibited for 28 days 
between 4 September 2018 and 2 October 2018. A notice was displayed in the local newspaper, in 
the foyer of Council’s Administration Building and on Council’s website. The draft amended Policy 
was made available for viewing at Council’s Customer Service Centre and on Council’s website. 
No submissions were received.  
 

Planning or Policy Implications 
 
Currently, Council’s system for planning agreements is operating satisfactorily. The main benefits 
of the proposed revisions will be providing users and the community with a contemporary Policy 
document that includes the lessons learned in Council’s experience in implementing VPAs is 
consistent with recent legislative changes and provides users with the current templates for VPAs 
and Explanatory Notes. 
 
With the amended Policy, Council’s process for assessing offers, preparing agreements, public 
notification, and the execution of endorsed agreements will continue to function and operate much 
as it does currently.   
 

Financial Implications 
 
No financial implications. 
 

Conclusion 
 
The Planning Agreements Policy as adopted in 2005 needs to be streamlined and updated to 
reflect Council’s experience with the use, preparation and implementation of VPAs in the Burwood 
LGA and to incorporate recent amendments to the EP&A Act. The proposed changes will provide a 
contemporary policy document that is more accessible and of greater use to users and the 
community.  
 

Recommendation(s) 
 
1. That Council adopt the draft revised Planning Agreements Policy. 
 
2. That Council authorise the General Manager to allow further editorial or minor changes to the 

Policy considered necessary before the document becomes effective. 
 
3. That the amended Planning Agreements Policy be brought into effect. 
 
 

Attachments 
1⇩   Draft Revised Planning Agreements Policy as exhibited   
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(ITEM 100/18) SUBMISSION TO GREATER SYDNEY COMMISSION ON 
REVIEW OF BURWOOD LOCAL ENVIRONMENTAL PLAN 2012 

File No: 18/37697 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES    
 

Summary 
 
This report deals with Council’s obligation under recent legislation changes to review the Burwood 
Local Environmental Plan 2012 (BLEP) to help implement the State Government’s Metropolitan 
Strategic Plans. It summarises a Local Environmental Plan (LEP) review document that is required 
by the State Government and that has been prepared according to a supplied template.  
 
The LEP Review document assesses the BLEP’s alignment with key strategic planning directions 
and actions in the State Government’s Eastern City District Plan. Broadly, the review concludes 
that there is a high degree of alignment already, however, some knowledge gaps and work 
priorities have been identified that will guide necessary amendments to the BLEP.  
 
The LEP review document is required to be lodged by 31 October 2018 as part of a three year 
program for the BLEP to be amended and updated. 
 
Operational Plan Objective 
 
3.1.1 Ensure strong planning controls to encourage and protect open and green spaces 
 
3.4.3 Ensure planning promotes environmentally sustainable development to reduce impacts on 

the environment 
 
4.4  Participate in regional planning and infrastructure projects to ensure the best outcomes for 

the community 
 
5.1 Maximise Burwood’s regional and strategic status within inner western Sydney  
 

Background 
 
In March 2018 the Greater Sydney Commission (the Commission) published the Greater Sydney 
Regional Plan - A Metropolis of Three Cities and Our Greater Sydney 2056 - Eastern City District 
Plan (the Plan). The Eastern District includes all of eastern Sydney south of the harbour, north of 
Botany Bay and bounded in the west and south by the Burwood Local Government Area (LGA), 
Canada Bay LGA and Inner West LGA. It is one of five districts in Greater Sydney. 
 
Recent reforms to the Environmental Planning and Assessment Act 1979 require LEPs to ‘give 
effect to’ the objectives and priorities identified in the Regional Plan and the relevant District Plan. 
The Act now requires all councils to review their LEPs as soon as practicable after a District Plan is 
published. This is to be followed by preparation of a Local Strategic Planning Statement (LSPS) 
and then preparation of such planning proposals for new or amending LEPs as necessary. This is 
a six phase process as outlined in Diagram 1 in this report. 
 
To guide councils in their completion of the six phase process, the Commission has provided the 
LEP Roadmap – Guidelines for updating Local Environmental Plans to give effect to the District 
Plans in the Greater Sydney Region (the Roadmap). Phase 1 of the Roadmap involves a formal 
review of the BLEP according to a template provided in the Roadmap. Completion of the template 
provides a structured document on the LEP Review.  
 
Section 2 of the LEP Review document is a “Health Check” that assesses the extent of alignment 
of the existing BLEP with the designated Key Directions and Actions in the Eastern City District 

Plan (the District Plan). The Health Check of the BLEP has been carried out in tabular form. 
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Completion of the Health Check highlights areas and issues that warrant investigation and identify 
where the BLEP needs to be amended to improve alignment and thereby help implement the 
District Plan at the local level. 
 
The other sections of the LEP Review document: 
 
 Provide an overview of the policy and statutory planning context in the Burwood LGA, which 

includes the Burwood Development Control Plan (BDCP) 2013, the existing two local 
contribution plans, and the Community Strategic Plan. 

 
 Identify key findings from the Review, provide a gap analysis and outline priorities and a 

program for work necessary to underpin amendment of Council’s suite of planning controls to 
support implementation of the District Plan’s key directions and actions. 

 
 Review potential barriers and key risks to the implementation of the District Plan’s key 

directions and actions through the LEP review process. 
 

Proposal 
 
Following Council’s endorsement it is proposed to lodge the LEP Review document (refer to 
Attachment 1) and the more detailed Health Check table (refer to Attachment 2) with the 
Commission by the deadline of 31 October 2018. The LEP Review document includes a Work 
Program outlining how the six phases of work in the Roadmap will be completed. 
 

Consultation 
 
No targeted stakeholder engagement or general community consultation has been undertaken for 
the preparation of the LEP Review document at this stage and it is not a formal requirement of the 
Roadmap. Stakeholder engagement and community consultation are expected to be undertaken at 
Phase 2, being preparation of a draft LSPS. 
 

Planning or Policy Implications 
 
The following is a summary of the main points in the LEP Review document: 

 
Snapshot of Alignment 
 
Overall the BLEP already has a high degree of alignment with the Actions in the District Plan. Of 
the various Actions in the District Plan: 
 
 A large number have limited or no relevance because they are located outside and/or do not 

impact on the Burwood LGA.  
 
 A majority have close or general alignment with the BLEP 2012, including support for existing 

and planned future major infrastructure, land use and transport integration, planning for 
centres, place-based and collaborative planning, and cultural landscape protection. 

 

 A smaller number require new specific action through the LEP Review to achieve satisfactory 
alignment, mainly in the areas of housing and jobs targets, tourism planning, new open 
space provision, and planning for the environment and sustainability. 
 

The assessment highlights the importance of the State Government delivering on its commitments 
to provide major new infrastructure to support further urban development, population expansion 
and jobs growth in the Burwood LGA and implement the District Plan. 
 
Key Findings  
 
 Based on its location, development history and existing infrastructure Burwood LGA’s 
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planning controls over the last decade have been able to achieve substantial growth in and 
around its town and local centres, balanced with protection of its low density residential 
areas.  
 

 Major new transport infrastructure projects and services, and the new urban redevelopment 
project in the North Burwood precinct will introduce substantial change to the LGA that 
necessitate collaborative planning and delivery partnership of State and Local Government. 
NB: the North Burwood Precinct is the southern section of Burwood-Concord Precinct 
(located in the Burwood LGA) of the Parramatta Road Urban Transformation Strategy. 
 

 Other potential challenges to planning in Burwood LGA arise from changing demographics, 
housing affordability, the changing nature of jobs, shopping and services, competition from 
other centres and corridors, and changes in community expectations about the environment. 
 

 The potential consequences of major infrastructure not being delivered on time and not 
integrated with urban planning are likely to be more traffic congestion, inadequate transport 
accessibility, excessive demands on major public infrastructure, lack of housing supply, 
affordability and choice, and inadequate responses to major environmental challenges. 

 
Gap Analysis 
 
Potential gaps in the planning framework and knowledge base for the LEP Review process 
include: 
 
 Determination and agreement on zones, development standards and other parameters for 

planning of the North Burwood Precinct 

 Local infrastructure requirements and costings for implementation of the North Burwood 
Precinct and delineation of State and Local responsibilities for infrastructure provision 

 Acquisition of a current data base for the Burwood LGA of achievements in provision of 
housing and jobs, and “spare capacity” for both in existing zones 

 Acquisition of current data on market uptake of non-residential floor space in recent 
developments in Burwood’s town and local centres  

 Review of the potential for floor space bonuses for large sites to facilitate larger floor plates 

 Review of potential changes to development standards (e.g. on building heights) and BDCP 
guidelines to improve the quality of urban design outcomes in Burwood’s centres 

 Acquisition of data on tourism and visitation in the Burwood LGA 

 Funding for certain regional scale infrastructure such as major open space provision for the 
North Burwood Precinct and Burwood Town Centre 

 Review of potential impacts of climate change and other environmental challenges on 
development in the Burwood LGA 

 Review of strategies for local planning to help achieve a low-carbon emissions economy, 
promote more energy and water-efficient development, and improve waste management 

Work Priorities 
 
The scope and priorities of work required to deal with the above identified gaps and provide the 
basis for preparation of the LSPS and a planning proposal to amend the BLEP include: 

 Complete the collaborative planning process for the North Burwood Precinct 
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 Develop improved data for the Burwood LGA achievements in provision of housing, 
employment and services, and spare capacity in existing zones for these  

 Identify targets for housing (10-20 years) in the Burwood LGA; including targets for 
affordable housing; relative to targets in the District Plan 

 Identify targets for employment in the Burwood LGA relative to targets in the District Plan  

 Consideration of potential for floor space bonuses for large sites that would facilitate large 
floor plates and provide incentives for site amalgamation 

 Consideration of changes to development standards (e.g. on building heights) and BDCP 
guidelines to improve the quality of urban design outcomes in centres (especially in Burwood 
Town Centre) 

 Identify other changes to BLEP 2012 necessary to accommodate, change or manage growth 
and achieve targets in Burwood LGA  

 Undertake necessary site testing to verify viability of changes to development standards and 
other planning controls  

 Identify local infrastructure and facilities needs and costings to support expected urban 
development for inclusion in works programs of Council’s contributions plans  

 Determine appropriate type of contributions plans and percentage levies 

 Identify funding for additional open space provision in the Burwood Town Centre and in the 
North Burwood precinct including use of State grants 

 Identify potential changes or inclusions in the LEP and DCP that address climate change and 
other environmental concerns  
 

Barriers and Challenges 
 
The LEP Review document considers and identifies potential barriers and challenges to 
achievement of the District Plan’s action in Burwood LGA through amendments to the BLEP. 
These include: 
 
 The availability and efficient use of planning resources at the local and regional level, and the 

need to focus resources on matters with a high probability of implementation 

 Building and maintaining community support for or at least acceptance of the State 
Government’s strategic planning directions underlying the District Plan that have their 
expression at the local level, in particular urban densification in Sydney’s Inner West 

 Retaining community trust in the regulation of urban development decisions that implement 
the strategic directions, including the reliability of planning rules and building certification that 
enable quality development outcomes and that meet community expectations 

 
Key Risks 
 
Other potential or unknown barriers and risks that may arise for the LEP review process, strategic 
planning for Greater Sydney and the rate and scope of new urban development include: 
 
 Changes (at the Federal Government level) in population and immigration policy, economic 

policy including interest rates and Federal funding support for major infrastructure 

 Disruptions arising from the above or from unknown global forces to property markets, in 
particular, housing that impact on housing demand and major infrastructure provision 
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 Changes (at the State Government level) in major infrastructure priorities and timing, and in 
key strategic planning directions, regional priorities and local implementation 

 Global, regional or local events or impacts that lead to surges in community expectations for 
actions to deal with climate change or other environmental impacts 

 
Next Steps 

 
Following receipt of Council’s LEP Review document, the Commission and the Department of 
Planning and Environment will conduct an assessment of it. It is important to note that the LEP 
Review document is a step in the process, and its assessments and work items to fill knowledge 
and assessments gaps are not meant at this stage to be completely definitive or final. Both the 
Commission and the Department of Planning and Environment will provide comment and advice 
on possible amendments to the LEP Review document and the schedule of work priorities.  
 
Timeframe 
 
Some councils have been designated as “accelerated” for a two year program to complete the 
work necessary for their LEP reviews and drafting of Local Strategic Planning Statements in Phase 
Two. Burwood’s is not one of these and has three years to complete its process leading to and 
including submission of a planning proposal for the LEP amendments that will help implement the 
District Plan. 
 

Financial Implications 
 
The ongoing work to refine and finalise the LEP review, together with the preparation of the 
planning proposal covering the detailed amendments, and the preparation of the BDCP 
amendments and local contributions plans that will accompany implementation of the new or 
amended BLEP will require substantial staff resources within Council over the coming three years. 
 

Conclusion 
 
The LEP Review document is Phase 1 in Council’s obligation to review and update the BLEP 2012 
to help implement the State Government’s metropolitan strategic plans. The LEP Review 
document indicates a high degree of alignment already between the BLEP and the Eastern City 
District Plan. It identifies some planning and knowledge gaps in the Burwood LGA and priorities for 
investigations and assessments. There are potential challenges and risks to the LEP Review 
process. In particular, it is important for the State Government to deliver on its commitments to 
provide major new infrastructure to support further urban development, population expansion and 
jobs growth in Burwood LGA and implement the District Plan. 
 

 
Diagram 1: Work phases and key outcomes in the LEP Review and update process 
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Recommendation(s) 
 
1. That Council note contents of this report. 

2. That the LEP Review and Health Check documents as discussed in this report be lodged with 
the Greater Sydney Commission. 

3. That the General Manager be delegated authority to determine a final work schedule for 
Phase 2 in conjunction with the Greater Sydney Commission and the Department of Planning 
and Environment. 

4. That Council note the overall timeframe to complete the six phases leading to lodgement of 
the final planning proposal to amend the BLEP.  

 

Attachments 
1⇩   LEP Review Report   
2⇩   LEP Health Check Table   
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(ITEM 101/18) ASSESSMENT OF POTENTIAL FOR TRANSFER OF 
FLOOR SPACE BETWEEN SITES IN THE BURWOOD TOWN CENTRE  

File No: 18/29700 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES    
 

Summary 
 
This report investigates a potential floor space transfer scheme for the Burwood Town Centre and 
concludes that it is not suitable because of high costs, likely restricted floor space supply and the 
adequacy of the existing planning system. It is not recommended for adoption. 
 
Operational Plan Objective 
 
5.4.1 - Preserve local heritage through relevant planning strategies  
 

Background 
 
In response to a Mayoral Minute, Council at its meeting on 27 March 2018, resolved to request that 
the General Manager investigate the possible transfer of Floor Space Ratio (FSR) in the Burwood 
Town Centre (BTC) and report to Council. 
 
The same matter was the subject of a report to Council on 23 June 2014 which recommended 
against adoption of a scheme to transfer floor space and Council resolved to defer the matter. 
 

Proposal 
 
The concept involves the establishment of a scheme that would operate in the BTC to: 
 
 Enable the owners of sites that are subject to a substantial constraint on further development 

(e.g. listed heritage items and isolated sites) to sell the unused development capacity 
 
 Enable developers of other sites to purchase that spare capacity and use it to achieve an 

increased scale of development on their sites 
 
The only operating scheme of this type known in NSW is the City of Sydney (CoS) Council’s 
Heritage Floor Space (HFS) scheme in Central Sydney. Its aim is to provide an incentive for the 
conservation and ongoing maintenance of heritage items in Central Sydney. 
 
The CoS scheme works as follows: 
 
 A heritage item owner applies to be awarded HFS when seeking approval for conservation 

works, or as part of a development application on land occupied by the heritage item 
 
 This creates a supply of HFS that is recorded in a register maintained by the Council 

 
 In a private transaction between the owner and a developer of another site, HFS is 

purchased and used on the other site as part of its development 
 
 This is subject to Local Environment Plan (LEP) clauses providing that the FSR of a 

development on the other site can only be achieved by the inclusion of heritage floor space 
 Purchased and used (transferred) HFS is removed from the register 
 
The CoS HFS scheme is subject to various operating constraints and parameters including:  
 
 Heritage floor space must not have been awarded for the site in the last 25 years 
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 The amount of HFS awarded is calculated according to Development Control Plan (DCP) 
guidelines  

 
 Conservation works on the heritage building must be completed according to a heritage 

conservation management plan 
 

 A covenant is registered on the land title that prevents increases to the total Gross Floor 
Area of all buildings on the heritage site, or that increases the height of the heritage building 

 
 A deed is entered into between the HFS seller and the Council to reinforce the covenant 

 
 The Council administers the scheme but sales and purchases of HFS are negotiated 

between the seller and purchaser. Legal costs are met by those parties and prices vary 
according to supply and demand 

 
 The purchaser’s development cannot be granted consent unless the Council is satisfied that 

an amount of HFS is allocated to the site. Detailed LEP provisions govern the amount of HFS 
required. 

 

Consultation 
 
Following the Council resolution of 27 March 2018, Council Officers raised the matter at a meeting 
with the Department of Planning & Environment (DPE) in May 2018. The DPE suggested that the 
City of Sydney be contacted, as it is the only Council known to still have a HFS scheme in place. 
 
Council Officers then communicated with the Planning Manager at City of Sydney prior to 
preparing this report. 
 

Planning or Policy Implications 
 
A scheme of this type could be established for the BTC. It could be limited to heritage sites, or it 
could also apply where planning constraints limit the scale of development and create theoretical 
“unused capacity” that could be sold for use in other developments. An example is an isolated site 
that is not viable for redevelopment alone and cannot be amalgamated with adjoining lots. 
 
A scheme to deal with unused capacity would probably include the following actions and issues 
(comment is provided on each):  

 Amendment of the Burwood LEP would be necessary to provide the statutory basis of the 
scheme. This will take time and the approval of the DPE is not automatic. The DPE indicated 
doubts that any benefits of the scheme would outweigh costs. 

 Substantial resource-intensive research and investigation will be required to: 

- Prepare the justifications of the LEP amendment to the DPE 

- Develop the basis for calculating the award of unused capacity on supply sites 

- Establish development standards for the allocation and use of HFS on demand sites 

- Draft LEP provisions and DCP guidelines for the operation of the scheme 

- Carry out public consultation if a Gateway approval is granted   

 Implementation and administration of the scheme through the DA process would involve 
significant costs for Council. The scheme is likely to be complex to implement (e.g. DA 
assessments, negotiating deeds of agreement) and the costs would be ongoing. 

 Costs to participants and developers would also be substantial. These could include the cost 
involved with legal agreements between sellers and buyers, and valuations of land and 
development capacity to provide the basis of legal agreements. 
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 In respect of heritage items in the BTC the small number (27) and character of those items 
suggests that the generation of HFS supply is likely to be limited. For example, heritage 
items that are shop facades are likely to be developed in ways that utilise all floor space 
capability on site, rather than to sell some to other sites. On this basis it would take time to 
accumulate an adequate supply of for-sale floor space that may be attractive to developers. 
The problem of inadequate supply would be exacerbated if a scheme for the BTC is 
introduced permitting the use of HFS. 

 The BLEP 2012 already provides in Clause 5.10 (10) that Council may consent to 
development of heritage item sites for any purpose (even if prohibited) if conservation is 
facilitated by the development and it is carried out in accordance with a heritage 
management document approved by Council. This is a substantial existing conservation 
incentive. 

 In respect of isolated sites the number of such in the BTC that are not sufficient for some 
kind of viable redevelopment is considered to be limited. There are no development 
standards in the BLEP for minimum site areas or frontages, nor are there guidelines on these 
matters in the BDCP. Experience indicates most sites are capable of some kind of 
redevelopment. 

 Where the unused capacity of an isolated site is sold this may actually limit redevelopment 
options in the longer term. For example, a large scale, multi-site development proposal may 
not be able to incorporate adjacent very small sites in the future if their “unused” 
development capacity has been sold in the past. 

 On the demand side the scheme would have to mandate the inclusion of HFS, or provide for 
bonus development on the transfer site that can utilise the transferred floor space. Otherwise 
there is no reason to do it - developers would likely just use capacity already provided on the 
site by the applicable development standards.  

 A bonus floor space scheme linked to community infrastructure benefits already exists for the 
Commercial Core and Middle Ring of the BTC under the BLEP amendment, which took four 
years for the DPE to approve. A further bonus system linked to heritage conservation that 
adds yet more floor space would add further complexity to Burwood’s planning system. 

 Inclusion of a further floor space bonus in the BTC may be hard to justify to the DPE and the 
community given the potential overshadowing, parking, traffic and public transport impacts of 
that floor space. 

 Market pricing of land could be adversely impacted by the scheme. Markets will have already 
priced sites up or down on the basis of development constraints and may not be able to 
respond to the potential for floor space transfer between sites. 

 
Where BTC sites containing heritage items have been redeveloped in recent years satisfactory 
conservation has been achieved without the need for additional incentives that a transfer scheme 
may provide. Examples include consents issued in 2018 for 14 Burwood Road Burwood and 5-9 
George Street Burwood (where the heritage item land was amalgamated to form a larger site and 
the conservation of the heritage item was achieved in conjunction with a major development).   
 
On other constrained sites experience indicates that generally some kind of viable development 
can be implemented. Exceptions tend to arise in instances where an owner has overpaid for the 
land relative to its inherent value or has excessive redevelopment expectations. The BLEP already 
includes provisions that allow for the approval of exceedances of height and FSR development 
standards, where appropriate (Clause 4.6 Exceptions to development standards), and that enable 
bonus floor space to be added to developments in parts of the BTC where community 
infrastructure is included.  
 
Discussions with the CoS indicate that their scheme is regarded as successful and that it has 
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helped achieve positive heritage conservation outcomes. However, CoS had to loosen its HFS 
transfer scheme in 2016 because a substantial imbalance had arisen between the amount of 
supply HFS and the demand for mandatory HFS generated by development in Central Sydney. 
This was because of the large scale of new development in Central Sydney over the last decade 
and the tendency of heritage site owners to retain their “spare” capacity for use on their own sites 
or as part of larger amalgamated sites.  
 
The 2016 changes by CoS aimed to increase HFS supply by adding Government buildings as HFS 
supply sites, allowing a renewed award of HFS to heritage sites after 25 years, reducing the 
number of development sites requiring HFS transfer and permitting deferment of the inclusion of 
HFS transfer in development until supply was available. The CoS experience highlights the 
potential problem of lack of supply of HFS in the BTC, which has only 27 heritage items compared 
to the 200+ in Central Sydney. When compared to the BTC, the Central Sydney also has greater 
capacity to add more floor space through a bonus scheme due to its better public transport access 
which substantially reduces the need to provide on-site parking. 
 

Conclusion 
 
A floor space transfer scheme is not recommended for the BTC. It is doubtful that adequate supply 
of heritage floor space would be generated by the BTC’s limited heritage items. In addition, the 
scheme is likely to have high costs in establishment, administration and implementation which 
would exceed benefits to Council, land owners/developers and the community. The existing 
system achieves adequate conservation of heritage items and provides bonus floor space 
allowances for sites in acceptable circumstances without the complexity and costs of a floor space 
transfer scheme.   
 

Recommendation(s) 
 
1. That Council note the findings of this investigation. 

2. That a heritage or any other floor space transfer scheme not be adopted for the Burwood 
Town Centre. 

 

Attachments 
There are no attachments for this report. 
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(ITEM 102/18) ADOPTION - PUBLIC ART STRATEGY 2018-2022 

File No: 18/38980 
 
REPORT BY ACTING DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND 
COMMUNITY 
 

Summary 
 
The draft Public Art Strategy 2018-2022 (the Strategy) will provide Council with a framework and 
set of guiding principles to assist with the planning, development, acquisition and maintenance of 
public art. The Strategy will assist Council to select suitable public art pieces, identify appropriate 
locations and inform budgetary considerations. 
 
Operational Plan Objective 
 
5.3.1 Promote opportunities for public art and culture. 
 

Background 
 
Council adopted a Cultural Plan in 2015 which set out the strategic direction for cultural 
development in the Burwood LGA. The Cultural Plan recommended that Council acquire public art 
to beautify streetscapes, parks and other public spaces to increase a sense of local pride in 
community spaces. It was determined that a Public Art Strategy was required to ensure that a 
consistent process was undertaken in relation to public artworks. 
 
Under the Strategy, public art is defined as a creative work that is visible in the public realm in both 
the built and natural environments and which can be found in public places and spaces, such as 
streets, parks and publicly accessible buildings, and also on privately-owned sites, both indoors 
and outdoors. Whilst live performances such as street music may be considered as ‘public art’, 
they have not been included in this definition or in the strategy. 
 
Public Art is frequently used for the beautification of public spaces and to create a sense of place 
and local identity. Public Art can also be used as a community development tool, allowing 
community participation in the design and development of public spaces where appropriate. It can 
also be used as an effective tool to combat graffiti, such as the use of murals on walls. A strategic 
approach is required to capitalise upon unique opportunities within the local area. 
 

Proposal 
 
It is proposed that Council adopts the Public Art Strategy 2018-2022 for implementation. 
 

Consultation 
 
A wide range of internal stakeholders have been consulted during the development of the Strategy, 
including Strategic Planning, Building and Development, Assets and Design, Works, Parks, 
Landscape and Urban Design, Traffic and Transport and Communications. The public art policies 
and strategies of a number of other Councils were also reviewed, including Parramatta and 
Wollongong. 
 
The Strategy has been endorsed by the General Manager and Council’s Policy, Corporate Practice 
and Procedures Panel. 
 

Planning or Policy Implications 
 
The planning and policy implications are detailed in the Strategy. 
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Financial Implications 
 
Options are outlined within the Strategy for resourcing the proposed actions, including internal 
Council funding, external grant funding and private philanthropic donations.  
 

Options 
 
Council may opt to adopt the Strategy as is, adopt a revised version of the Strategy or decline to 
adopt any strategy. Given the benefits that will arise through a strategic approach and the research 
undertaken to develop the draft Strategy, it is recommended that Council adopts the version 
submitted for consideration. 
 

Conclusion 
 
The Public Art Strategy 2018-2022 has been thoroughly researched and provides a 
comprehensive framework for implementing public art across Burwood Local Government Area.  
 

Recommendation(s) 
 
That Council adopts the Public Art Strategy 2018-2022, as attached to this report, for 
implementation. 
 

Attachments 
1⇩   Draft - Public Art Strategy 2018 - 2022   
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1. Purpose 

 
The Public Art Strategy 2018-2022 (the Strategy) provides a framework to meet the twin 
goals expressed in Council’s Cultural Plan of increasing the provision of public art works and 
public art displays for the Burwood community and identifying and encouraging awareness 
of Burwood’s local creative and cultural identities. 
 
The Strategy provides a clear focus and direction for the development and utilisation of 
public art in Burwood Local Government Area (LGA). The Strategy establishes a framework, 
including guidelines and criteria, for the implementation of public art in the local area. 
 
The Strategy is a tool to be used to assess and develop all public art in Burwood Local 
Government Area. The Strategy provides guidance on consultation processes, choices of 
location and how to determine type and design. The Strategy will take account of all 
Council’s relevant adopted plans and integrate any public art projects with the requirements 
of those plans. 
 
The Strategy includes a plan identifying key actions to implement over the next three years 
to deliver high quality public art in Burwood LGA. 
 
2. Definition of Public Art   

 
For the purposes of this strategy the definition of public art is: 
 
“A creative work that is visible in the public realm in both the built and natural environments 
and which can be found in public places and spaces, such as streets, parks and publicly 
accessible buildings, and also on privately-owned sites, both indoors and outdoors.” 
 
3. Background 

 
Through the Community Strategic Plan consultation process the community of Burwood 
expressed their desire for public spaces that are attractive and create a sense of local 
identity. In response to this need, a strategic goal has been included in the Community 
Strategic Plan (Burwood2030) to explore “Opportunities for Public Art and Culture”. The 
Strategy will assist in the delivery of this goal.  
 
Public art can further enhance Burwood’s culture, local identity and economy and create an 
inviting place to connect the people of Burwood. It can create a strong sense of cultural 
identity and allow the community to celebrate its cultural diversity. Public art can also be 
used to deter illegal graffiti and other vandalism and increase perceptions of community 
safety.  
 
With an increased focus on beautification of public spaces coupled with the need to develop 
locally unique and identifiable community spaces, the development of a strategy is essential 
to facilitate the delivery of more public art and ensure that its installation is planned and 
deliberate. 
 
4. Scope 

 
The Public Art Strategy will be implemented and monitored by Council’s Community 
Development team in collaboration with other Council departments including Assets, 
Landscape and Urban Design, Parks, Property and Building, Library Services, Strategic 
Planning, Traffic and Transport, Works, Building and Development and Communications.  



ITEM NUMBER 102/18 - ATTACHMENT 1 
Draft - Public Art Strategy 2018 - 2022  

 

160 

5. Issues to be Considered 

 
The following issues must be considered before a piece of public art is commissioned: 
 
1.1 How does the proposed piece of art contribute to cultural identity and create a 

distinctive sense of place, both past and present?  
 

This will need to be clearly articulated prior to proceeding. 
 

1.2 Is the location suitable? 
 

Locations may include, but are not limited to, Council or privately-owned sites such 
as walls, laneways, streets, parks, roundabouts, open plazas, walk ways, utility boxes 
and traffic signal boxes (with appropriate permissions obtained). 

 
1.3 Does it take into account any heritage considerations? 

 
Not all locations will be suitable for public art as a proposed piece may negatively 
impact on local heritage. The public art reference and consultation groups described 
below can assist in making determinations about suitable artworks for heritage 
locations in collaboration with Council’s Heritage Officer. 

 
1.4 Does it integrate well within the environment in which it would be placed and does it 

have a sense of connectedness and relevance to the site? 
 

This includes integration of art into the visual landscape in an aesthetically pleasing 
manner, as well as ensuring that it is historically and culturally appropriate, including 
with reference to any local Indigenous history and significant sites. 

 
1.5 Can it be experienced and enjoyed by Council’s diverse linguistic, cultural and age 

groups? 
 

Whilst art can be controversial in nature and not all art will be enjoyed equally by all 
sections of the community, it is not desirable that permanent art installations are 
deliberately inflammatory, provocative or offensive to local community groups.  

 
1.6 Does it exemplify innovative design and quality? 

 
All artworks, whether permanent or temporary, should be of the highest quality. 

 
1.7 Can it be funded? 

 
Funding options may include internal Council funding, external grant funding, loans, 
Voluntary Planning Agreements (VPAs) or private philanthropic donations. Public art 
may be acquired through purchase, donation, transfer or community development 
projects. 

 
1.8 Can it be maintained? 

 
Most pieces of public art will require some level of ongoing cleaning or other 
maintenance. Responsibility for maintenance and an adequate budget will need be 
allocated within Council or otherwise sourced. Public Art on privately owned land 
cannot be maintained by Council and is the responsibility of the land owner to 
maintain.  
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1.9 Is it appropriately insured? 
 

Public art commissioned and owned by Council would generally be covered by its 
Industrial Special Risks and Public Liability policies. For public art that is on loan to 
Council from an artist, a Loan Agreement will need to be executed stipulating the 
terms and conditions of the loan, including insurance cover. All enquiries regarding 
insurance cover for any art works are to be directed to the Risk Management 
Coordinator. 

 
1.10 Consultation and decisions 

 
Consultation should be undertaken with internal and external stakeholder, experts 
and the wider community.  Final decisions about the installation of a piece of public 
art in a public place rest with the General Manager in consultation with Council. 

 
6. Public Art in Major Developments  

 
Any major development proposal having a Capital Investment Value (CIV) of $40 million or 
more will be expected to provide public art within its publicly-accessible spaces, or spaces 
visible from the public domain (e.g. common areas in the front setback and integrated art 
upon walls). Such developments must implement public art, with a minimum of 1% of the 
total value of the development to be designated to the public art budget, up to the value of 
$100,000. 
 
Council must be satisfied that a Public Art Plan (PAP) has been submitted which confirms 
the value of the artworks, their placement within the site, timing for installation, and ongoing 
management requirements, including the appointment of a Public Art Coordinator or Project 
Manager responsible for the planning, management and installation of the public art. 
Assessments of PAPs will be undertaken by the Public Art Reference Group (see below for 
more information on this group). 
 
7. Implementation Guidelines for Assessment and Selection of Public Art 

 
The following guidelines will generally apply to public art in public places or where Council 
would be involved in the funding or maintenance of the artwork. These guidelines may be 
adapted in the case of public art upon privately-owned sites. 
 
 Develop terms of reference for an internal Public Art Reference Group and an external 

Public Art Consultation Group (see definitions below) 
 Establish the Public Art Reference Group  
 Establish the Public Art Consultation Group 
 Identify an annual public art budget using both internal and external funds wherever 

possible 
 Establish an overall Public Art Plan for Burwood LGA, including identifying locations 

and potential works 
 Establish objectives for each piece of public art: 
 

a. Location and theme  
b. Duration – temporary or permanent  
c. Form – standalone, integrated applied, installation or ephemeral  
d. Process of acquisition – commission, purchase, donation, transfer, loan or 

community development project 
e. Ownership and copyright (refer below) 
f. Public access and safety  
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 Undertake design and selection process (refer below) 
 Obtain approval to proceed  
 Implement public art project  
 Undertake an evaluation of the public art project against the stated objectives 
 Report outcomes to the General Manager 

Public Art proposals will require preliminary concept documentation expressing the design 
intent, which may include a scale model, drawings or renditions as appropriate for the 
proposed artwork. The preliminary concept documentation will be prepared by the selected 
artist for the consideration of the Public Art Reference and Consultation Groups. 
 
Matters of ownership, intellectual property and copyright must be resolved from the outset. In 
general, for public art commissioned by Council, Council will own the public art and maintain 
intellectual property rights and copyright unless otherwise determined by the General 
Manager. 
 
8. Other Definitions  

 
 Public Art Reference Group 

Experts and interested stakeholders within Council who can provide valuable advice in 
relation to the policy questions. 
 

 Public Art Consultation Group  
External art industry experts who can guide Council’s public art design, selection and 
implementation process. 
 

 Street Art 
Artworks installed on roads, buildings, pavements, walls and other publicly viewed 
surfaces. 
 

 Graffiti Art 
Drawings, texts, symbols in a graffiti style using various mediums such as paint or 
spray paint, permanent and etching that have been created on a wall or other surface 
within public view (as distinct from illegal graffiti). 
 

 Integrated Art 
Artworks that are fully incorporated within the design of the built or natural 
environment, such as within the ceilings, walls, windows, floors and screens. 
 

 Installation Art 
Often three-dimensional artworks that are site-specific and designed to respond to or 
transform the perception of a space. 
 

 Permanent Artwork 
Artwork intended to last more than five years based on the durability of materials used 
and relevance to site and the community. Examples include the Awakening sculpture 
on Railway Parade and the Bugler at Burwood Park. 
 

 Temporary Artwork  
Artwork intended to last up to five years. This may include a community development 
project such as murals that may be removed or re-located after a short period. 
 

 Ephemera 
Temporary artworks that can include installations, exhibitions or performance art 
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(including dance). Note: this Strategy does not cover exhibitions or performance art. 
 

9. Associated Documents  

 
 Community Strategic Plan - Burwood2030 
 Cultural Plan (2015-2018) 
 Plans of Management for Parks 
 Park Assets Register  
 Terms of Reference for the Public Art Consultation Group and Public Art Reference 

Group (when developed) 
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10. Action Plan  

 

Strategy 

 

Action Timeframe Team 
Responsible  

Other Teams 
Involved 

Financial 
Considerations 

1. Ensure internal and 
external communication 
and consultation is 
undertaken with regard 
to public art 

Establish the Public Art Reference and 
Consultation Groups. 

2018 - 2019 Community 
Development 

 Not Applicable 

2. Link public art with the 
Town Centre 
beautification process 

Investigate the development of Hornsey 
Street, Railway Parade and other 
nearby publicly owned spaces  as a 
corridor of art installations 

2018 - 2019 Community 
Development 

Assets & 
Design 

Public Benefit 
Fund to be 
utilised 

Consider other Town Centre locations 
for public art 

2018-2019 Community 
Development 

Assets & 
Design 

Options include: 
Council 
operational 
funds, grant 
applications, 
Public Benefit 
Fund  

3. Undertake broader 
implementation of public 
art outside the Town 
Centre 

Document locations where public art 
could add to the sense of place and 
cultural identity of Burwood 

2018 - 2019 Community 
Development 

 Not Applicable 

Investigate opportunities to locate 
murals, vertical gardens and similar 
types of public art on public and 
privately owned walls and surfaces that 
attract illegal graffiti. 

2018 - 2019 Community 
Development 

Assets & 
Design 
Works 

Options include: 
Council 
operational 
funds, grant 
applications, 
Public Benefit 
Fund 
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Strategy 

 

Action Timeframe Team 
Responsible  

Other Teams 
Involved 

Financial 
Considerations 

Investigate the feasibility of public art on 
temporary surfaces, including any 
relevant actions contained within the 
Hoardings Policy and Guidelines, when 
developed 

2018 - 2019 Building & 
Development 
 

 Not Applicable 

Implement a program of murals on 
public infrastructure, such as traffic 
signal boxes, street furniture and traffic 
installations (such as roundabouts) 

2019 - 2020 Assets & 
Design  

Community 
Development 
Traffic and 
Transport 

Options include: 
Council 
operational 
funds, grant 
applications, 
Public Benefit 
Fund 

4. Recognise local and 
Indigenous history 

Investigate the installation of an artwork 
that commemorates the iconic rock 
band AC/DC in the vicinity of Burleigh 
Street due to their connection with the 
local area. 

 2019 - 2020 Community 
Development 

Assets & 
Design 

Options include: 
Council 
operational 
funds, grant 
applications, 
Public Benefit 
Fund 

Utilise the Sydney Ochre Grid and other 
mechanisms to respect and showcase 
local Indigenous sites. 

2019 - 2020 Community 
Development 

 Not Applicable  

5. Utilise public art as a 
community development 
tool 

Develop partnerships with Juvenile 
Justice and other youth service 
organisations to establish artworks that 
deter illegal graffiti.  

2019 - 2020 Community 
Development 

 Options include: 
Council 
operational 
funds, grant 
applications, 
Public Benefit 
Fund 
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Strategy 

 

Action Timeframe Team 
Responsible  

Other Teams 
Involved 

Financial 
Considerations 

Work with the Multicultural Advisory 
Committee and local community groups 
and services to utilise public art to 
showcase cultural diversity and 
harmony in Burwood through public art. 

2019 - 2020 Community 
Development  

 Not Applicable  

Use community participation as a tool in 
the development of public art, such as 
murals, mosaics and other teachable 
and collaborative artistic mediums. 

2020 - 2021 Community 
Development 

 Not Applicable 

6. Ensure that the 
installation of public art 
is financially viable 

Investigate funding opportunities for the 
delivery of public art in the community 
utilising internal and external sources of 
funds. 

Ongoing Community 
Development 

 Options include: 
Council 
operational 
funds, grant 
applications, 
Public Benefit 
Fund, 
philanthropic 
donations, VPAs 
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(ITEM 103/18) DISCLOSURE BY COUNCILLORS AND DESIGNATED 
PERSONS RETURN REGISTER (PECUNIARY INTEREST RETURNS AND 
REGISTER) 2017/2018 AND PRIMARY RETURNS 

File No: 18/24868 
 
REPORT BY GENERAL MANAGER     
 

Summary 
 
In accordance with Section 450A of the Local Government Act 1993: 
 
 The General Manager must keep a Register of Pecuniary Interest Returns and the Returns 

must be available for inspection by members of the public. 
 The General Manager must arrange for the tabling of the Returns at the first meeting held 

after the last day of the period for lodgement (i.e. the first Council meeting after the end of 
September). 

 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 

Primary Disclosures by Councillors, Senior Staff and Designated Persons Returns are to be 
completed within three months of attaining the position of Councillor, Senior Staff or Designated 
Person with Council. 
 
Each year, Councillors, the General Manager, senior staff and designated persons are required to 
lodge as at 30 June a completed Ordinary Pecuniary Interest Return by 30 September.  
 
Receipt of Returns for Councillors, Senior Staff and Designated Persons lodged are as follows: 

 

REGISTER OF DISCLOSURE OF INTEREST RETURNS 
FOR THE PERIOD 

1 JULY 2017 TO 30 JUNE 2018 
 

Position Incumbent Staff Received 

Senior Staff   

General Manager Bruce Macdonnell 2 July 2018 

Deputy General Manager – Corporate, Governance 
and Community 

Tommaso Briscese 2 July 2018 

Deputy General Manager – Land, Infrastructure and 
Environment 

Vacant  

Councillors   

Mayor John Faker Councillor 25 September 
2018 

Cr Ernest Chan Councillor 8 August 2018 

Cr Heather Crichton Councillor 26 September 
2018 

Cr Joseph Del Luca Councillor 25 September 
2018 

Cr Rajkumar Dixit Councillor 1 August 2018 

Cr Lesley Furneaux-Cook Councillor 25 July 2018 

Cr George Mannah Councillor 11 September 
2018 
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Position Incumbent Staff Received 

Position - Designated Persons   

Acting Director Planning and Environmental Services 
Manager Building and Development 

Brian Olsen 18 September 
2018 

Acting Director Engineering and Operational Services 
Senior Manager Assets and Design 

John Inglese 2 July 2018 

Area Building Surveyor Nelson Silva 19 September 
2018 

Building Surveyor (Acting) Vacant Position Vacant Position 

Chief Finance Officer Wayne Armitage  3 July 2018 

Compliance Co-ordinator Tai Trinh 3 October 
2018* 

Environmental Health Officer Stuart Burgess 4 July 2018 

Executive Manager (Acting) Anthony Sonego 2 October 
2018* 

Executive Manager Organisation Development Brian Mortimer  2 October 
2018* 

Executive Strategic Planner – Heritage Advisor Marianna Kucic 9 July 2018 

Executive Town Planner Vacant Position Vacant Position 

Financial Management Accountant Maria Lazzaro 17 September 
2018 

Financial Operations Accountant Todd Cowan 29 August 2018 

Governance Co-ordinator Pina Viney  19 September 
2018 

Internal Ombudsman Allan Yates 27 September 
2018 

Manager Building and Development (Acting) Robert Toohey 2 October 
2018* 

Manager Civil Construction and Maintenance Michael Limnos 8 October 
2018* 

Manager Civil Construction and Maintenance (Acting) James Keohane 8 October 
2018* 

Manager Customer Service and Records Julie Mockett 29 August 2018 

Manager Design (Acting) Robert Ristevski 2 October 
2018* 

Manager Enfield Aquatic Centre Ryan Blouin 5 July 2018 

Manager Environment and Health Harry Gavrilis 16 August 2018 

Manager Information Services (Acting) Fab Zincome 2 July 2018 

Manager Parks   Chris Lane 3 October 
2018* 

Manager Strategic Planning Diwei Luo  15 August 2018 

Manager Traffic and Transport Roberto Di Federico 19 September 
2018 

Organisation Development Co-ordinator (Acting) Francene Egan 2 July 2018 

Procurement Officer Prudence Pinto 3 October 
2018* 

Risk Management Co-ordinator Milica Zelenovic 16 October 
2018* 

Senior Environmental Health Officer John Mills 2 October 
2018* 

Senior Landscape Architect Paul Staples 21 September 
2018 

Senior Manager Assets and Design (Acting) Bill Adamopoulos 19 September 
2018 

Senior Manager Assets, Property and Building Services Robert Teo 2 July 2018 
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Position Incumbent Staff Received 

Senior Manager Community and Library Services Simon Fox 6 September 
2018 

Senior Manager Compliance Martin Jenner 2 August 2018 

Senior Strategic Planner Priya Uppal Not submitted 

Special Project Officer – Building and Development Mark Ranieri  9 July 2018 

Town Planner Phillip Johnston 2 October 
2018* 

Town Planner John Newman 18 September 
2018 

Town Planner Rebecca Lee 9 July 2018 

Work, Health and Safety Co-ordinator Josie Galasso 2 July 2018 

Primary Return 

Acting Director Planning and Environmental Services Philip Sarin 2 July 2018 

Senior Manager Civil Construction and Operations Michael Limnos 8 October 2018 

Casual Town Planner Anthony Cohen 19 September 
2018 

Senior Town Planner Emma Buttress-Grove 19 September 
2018 

Senior Planner  
 

Simone-Elizabeth 
Reeves 

19 September 
2018 

Organisation Development Co-ordinator Sarah Loughlin 19 September 
2018 

Manager Civil Construction and Maintenance James Phan 3 October 2018 

Property Management Co-ordinator Melissa Vassiliou 2 October 2018 

*Disclosure Returns not received by the due date being 30 September 2018 
 
 

Recommendation(s) 
 
That the Ordinary Disclosures by Councillors and Designated Persons (Pecuniary Interest) Returns 
for the period 1 July 2017 to 30 June 2018 and primary returns be noted and accepted as tabled. 
 

Attachments 
There are no attachments for this report.  
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(ITEM 104/18) DISCLOSURE OF PECUNIARY INTERESTS - BURWOOD 
LOCAL PLANNING PANEL (BLPP) - PANEL MEMBERS - PERIOD 
ENDING 30 JUNE 2018 

File No: 18/25554 
 
REPORT BY GENERAL MANAGER    
 

Summary 
 
In accordance with Clause Section 450A of the Local Government Act 1993: 
 
 the General Manager must keep a Register of Pecuniary Interest Returns  
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 
 
Under Clause 4.15 of the Code of Conduct for Local Planning Panel Members, Panel Members are 
required to make and lodge a disclosure of interest with the Panel Chair as at 30 June each year. 
 
Receipt of the Disclosures lodged are as follows: 

 

REGISTER OF DISCLOSURE OF INTEREST RETURNS 
30 JUNE 2018 

 

Position Incumbent  Received 

Chair Dr Deborah Dearing 9 August 2018 

Alternate Chair Mr Graham Brown 16 August 2018 

Alternate Chair Ms Penny Holloway 22 August 2018 

Expert Member Mr Trevor Bly 16 August 2018 

Expert Member Ms Marjorie Ferguson 5 August 2018 

Expert Member Mr Wayne Carter 2 August 2018 

Expert Member Mr Lindsay Fletcher 24 July 2018 

Expert Member Ms Juliet Grant 11 July 2018 

Expert Member Mr Milan Marecic 22 August 2018 

Expert Member Mr Philip Sarin 4 July 2018 

Expert Member Ms Julie Walsh 4 July 2018 

Community Member Ms Cathryn Callaghan  24 July 2018 

Community Member Mr Jon Breen 24 August 2018 

Community Member Ms Chery Kemp 10 July 2018 

Community Member Mr Brian Kirk 23 August 2018 

 
 

Recommendation(s) 
 
That the Disclosures by BLPP Members (Pecuniary Interest) Returns as at 30 June 2018 be noted 
and accepted as tabled. 
 

Attachments 
There are no attachments for this report.  
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(ITEM 105/18) ADOPTION - REVISED TENDER POLICY 

File No: 18/35698 
 
REPORT BY ACTING DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND 
COMMUNITY     
 

Summary 
 
To seek Council’s adoption of the Revised – Tender Policy.  The purpose of the Revised – Tender 
Policy is to ensure that tender processes are conducted in accordance with the relevant legislation 
and any tender undertaken by Council withstands the highest level of transparency, accountability 
and probity. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 
 
In June 2014 Council’s current Tender Policy was adopted in line with the Office of Local 
Government (OLG) “Tendering Guidelines for NSW Local Government” and now in accordance 
with Council’s policy review Corporate Practice, a review of the current Policy has been 
undertaken. 
 

Comment 
 
The current Policy, originally adopted on 23 June 2014, has been reviewed with minor 
amendments as the 2014 version already incorporated the Office of Local Government “Tendering 
Guidelines for NSW Local Government” provisions and in addition it was peer reviewed by 
SSROC’s Contracts and Procurement Manager.  
 

AMENDMENT COMMENT 

Definitions – Tender Panel Change member of Governance Team to read 
Procurement Officer 

Prescribed Organisations Update Prescribed Organisation Names: 
- Delete Department of Administration 

Services of the Commonwealth and NSW 
Procurement Board no longer applicable  

- Procurement Australia (PA) name change 
from MAPS Group Limited trading as 
Strategic Purchasing 

TRIM (Records Management System) Change to Content Manager 

Legislative Summary Checklist Competition and Consumer Act 2010 replaces 
Trade Practices Act 1974  

Contact Procurement Officer replaces Governance Co-
ordinator 

 

Consultation 
 
The Revised - Tender Policy was reviewed by the Policy, Corporate Practice and Procedures 
Panel on 13 September 2018. 
 

Planning or Policy Implications 
 
The Revised - Tender Policy once adopted will be communicated to all Council Officers who are 
required to call for tenders for the supply of goods and/or services as part of their role. 
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The Policy will also be communicated to person(s) wishing to do business with Burwood Council 
via Council’s website “Doing Business with Council”. 
 

Financial Implications 
 
No Financial implications.  
 

Conclusion 
 
The Revised – Tender Policy is compliant with the OLG’s Guidelines, the Local Government Act 
1993 and the Local Government (General) Regulation 2005 and should now be formally adopted 
by Council. 
 
 

Recommendation(s) 
 
That Council adopt the Revised – Tender Policy. 
 

Attachments 
1⇩   Revised - Tender Policy 7 Pages  
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(ITEM 106/18) ADOPTION OF AUDITED FINANCIAL REPORTS FOR THE 
YEAR ENDED 30 JUNE 2018 

File No: 18/35713 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Section 418 (1)(a) of the Local Government Act 1993 (the Act), Council must fix 
a date for the meeting at which it proposes to present its Audited Financial Report, together with 
the Auditor’s Report. The presentation of this Report to this Council Meeting fulfils this requirement.   
 
In all material respects, the financial statements are presented fairly in accordance with Australian 
Accounting Standards and other mandatory professional reporting requirements and statutory 
requirements so as to present a view which is consistent with Council’s understanding of the 
financial position, the operating result and cash flows. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 
 
As per the resolution of the 21 August 2018 Council Meeting, the Financial Reports for year ending 
30 June 2018 were presented to Council’s Auditor for audit. 
 
The auditors concluded the final audit of the 2017/2018 Financial Statements in September 2018 
and have forwarded their Independent Audit Report and Report on the Conduct of the Audit to 
Council for inclusion in the Financial Reports for submission to the Office of Local Government. A 
copy is attached to this report. 
 
Council’s Auditor presented the Draft Financial Statements to the Audit, Risk and Improvement 
Committee at the meeting held on 16 October 2018, where the auditor gave a presentation and 
answered questions on the presented statements. Copies of the presentation and the conduct of 
the audit were forwarded to Committee members. The Committee members present at the meeting 
accepted the Financial Statements with no alterations. 

 
Consultation 
 
In accordance with Section 418(1) (b) of the Act, Council has given public notice of this meeting by 
advertising in the Inner West Courier on 23 October 2018. Copies of the Audited Financial Reports 
and Auditor’s Report were placed on Public Exhibition at the Council Chambers, Burwood Library 
and Community Hub and on Council’s website for members of the public to view. Any written 
submissions received from the public will be deliberated and considered by the General Manager 
and copies forwarded to Council’s Auditors. 

 
Planning or Policy Implications 
 
In accordance with the Local Government Act 1993 and Local Government (General) Regulation 
2005, the following have been complied with: 
 
 A copy of the Audited Financial Reports and Auditor’s Report were delivered to the Office of 

Local Government. 
 
 Public notice has been given for the presentation of the 2017/2018 Financial Reports. 
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 The date of this meeting was advised to the public after the date of public notices given and 
not more than five weeks after the Auditor’s Report was received. 

 
Financial Implications 
 
There are no direct financial implications from the presentation of the Audited Financial Reports to 
Council. 

 
Conclusion 
 
The 2017-2018 Consolidated Financial Reports relate to the General Fund of Council. During the 
course of the audit no material adjustments to the financial statements were identified. The audited 
financial reports were forwarded to the Office of Local Government in accordance with legislative 
requirements. 
 

Recommendation(s) 
 
1. That in accordance with Section 413(2)(c) of the Local Government Act 1993 and Clause 215 

of the Local Government (General) Regulation 2005, Council make the following declaration: 
 

a. That Council’s Financial Reports have been drawn up in accordance with the Local 
Government Act 1993 and associated Regulations; the Statement of Accounting 
Concept; the Local Government Code of Accounting Practice and Financial Reporting 
update no. 25; and the Australian Accounting Standards. 

 
b. The Audited financial reports present fairly the Council’s financial position and 

performance for the year. 
 

c. These reports accord with Council’s accounting and other records. 
 

2. That Council note that the 2017-2018 Audited Financial Reports and Auditor’s Report have 
been forwarded to the Office of Local Government. 

 

Attachments 
1⇩   Annual Financial Statement 2017-18   
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(ITEM 107/18) ADOPTION - REVISED DISTRIBUTION OF POLITICAL 
MATERIAL BY ANY POLITICAL ORGANISATION OR INDIVIDUAL AT 
BURWOOD COUNCIL EVENTS 

File No: 18/36644 
 
REPORT BY ACTING DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND 
COMMUNITY     
 

Summary 
 
The Distribution of Political Material by any Political Organisation or Individual at Burwood Council 
Events Policy has been reviewed in line with Council Policy Review Program and is now submitted 
to Council for adoption. 
 
The purpose of the Policy is to ensure that Burwood Council events are not used to promote 
political views and political parties. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 
 
The Policy was first introduced through a Mayoral Minute on 28 September 2004.  The Policy was 
last adopted by Council on 23 June 2014 and has now been reviewed in line with Council’s Policy 
Review Program. 
 

Proposal 
 
The Policy has been reviewed and only one amendment has been made in the purpose which now 
states “To ensure that Burwood Council events are not used to promote political views or political 
parties”. 
 
The amendments are in red within the document. 
 
The Policy is now submitted to Council for adoption. 
 

Consultation 
 
The Policy has been endorsed by the General Manager and Council’s Policy, Corporate Practice 
and Procedures Panel. 
 

Planning or Policy Implications 
 
Once adopted by Council, all Council Officers will be notified of the requirements of the Policy via 
the internal staff newsletter and the Policy will be published on Council’s website and the 
Councillor Portal. 
 

Financial Implications 
 
No Financial implications.  
 

Conclusion 
 
That Council adopts the Draft Distribution of Political Material by any Political Organisation or 
Individual at Burwood Council Events. 
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Recommendation(s) 
 
That Council adopt the revised Distribution of Political Material by any Political Organisation or 
Individual at Burwood Council Events Policy. 
 

Attachments 
1⇩   Revised - Distribution of Political Material by Any Political Organisation or Individual at 

Burwood Council Events 
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(ITEM 108/18) POLICIES TO BE RESCINDED BY COUNCIL  
File No: 18/36660 

 
REPORT BY ACTING DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND 
COMMUNITY       
 

Summary 
 
To seek Council’s rescission of the Committees with Authority Delegated by an External Body, 
Council Advisory Committees – Information Kit, Burwood Library Displays and Exhibitions Policy 
and Burwood Library Meeting Room Use Policy as these documents are no longer relevant. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 
 
One of the major functions of the Policy, Corporate Practice and Procedures Panel is to monitor 
the updating of policies, corporate practices and procedures to ensure that they are current, 
comply with relevant legislation and are consistent with other related documentation. 
 
The Panel is currently undertaking a systematic review of Council policies with a view to ensuring 
that the Register is up to date and correct. 
 

Comment 
 
The following Council policies have been deemed to be redundant for the following reasons: 
 

Policy Date Adopted Assessment 

Committees with 
Authority by Delegated 
by an External Body, 
Committees formed 
under Specific 
Agreement/Deeds and 
Internal Councillor 
Working Groups and 
Community Advisory 
Committees Supported 
by Council 

26 September 
2006 

The document is not a policy, it is a summary of the 
Constitutions, when and where meetings are held, 
membership and budget. It should therefore be 
rescinded by Council. 

Council Advisory 
Committees – 
Information Kit 

7 October 
2008 

The document is not a policy document and is a list 
of the types of reports provided to Advisory 
Committees. It should therefore be rescinded by 
Council. 

Burwood Library 
Displays and Exhibition 
Policy 

24 April 2012 This policy relates to the old library building (Deane 
Street). 

Burwood Library 
Meeting Room Policy 

24 July 2012 This policy relates to the old library building (Deane 
Street). 

 
Consultation 

 
The rescission of these documents has been endorsed by the General Manager and the Policy, 
Corporate Practice and Procedures Panel. 
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These Policies will be removed from Council’s website and communicated to Council Officers via 
the internal staff newsletter. 
 

Financial Implications 
 
No Financial implications.  
 

Conclusion 
 
That Council rescinds the Committees with Authority Delegated by an External Body, Council 
Advisory Committees – Information Kit, Burwood Library Displays and Exhibitions Policy and 
Burwood Library Meeting Room Use Policy as they are no longer required. 
 

Recommendation(s) 
 
That Council rescinds the: 
 
1. Committees with Authority Delegated by an External Body 
2. Council Advisory Committees – Information Kit 
3. Burwood Library Displays and Exhibitions Policy  
4. Burwood Library Meeting Room Use Policy  
 
as they are no longer relevant or have been superseded. 
 

Attachments 
1⇩   Committees with Authority Delegated by an External Body   
2⇩   Council Advisory Committees - Information Kit   
3⇩   Burwood Librtary Displays and Exhibitions Policy   
4⇩   Burwood Library Meeting Room Use Policy   
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(ITEM 109/18) INVESTMENT REPORT AS AT 30 SEPTEMBER 2018 

File No: 18/37748 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 
Operational Plan Objectives 
 
2.3.1 Identify and maintain additional revenue sources to ensure financial sustainability 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council.  
 
Council’s investments are made up of a number of direct investments some of which are managed 
or advised by external agencies. 
 
Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  Its investment portfolio as at 30 September 2018 is: 
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As at 30 September 2018 Council held the following term deposits: 
 

 
 
The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1. Definitions on the types of investments are detailed in Attachment 2. 
 
Investment Performance and Market Commentary 
 
The Reserve Bank of Australia (RBA) at its 2 October 2018 Board Meeting kept the official cash 
rate unchanged at 1.50% per annum. According to the RBA Governor "…The global economy is 
continuing to expand with a number of advanced economies growing at an above-trend rate and 
unemployment rates are low. Growth in the Chinese economy has slowed a little with authorities 
easing policy while continuing to pay attention to risks in the financial sector. Globally, inflation 
remains low, although it has increased due to both higher oil prices and some lift in wages growth. 
 
Domestically, the recent data on the Australian economy has been consistent with the RBA 
forecast for GDP growth to pick up to average a bit above 3 per cent in 2018 and 2019 as business 
conditions are looking positive and non-mining business investment has improved with increased 
public infrastructure investment also supporting the economy, as is growth in resource exports. 
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One continuing source of uncertainty is the outlook for household consumption, household income 
remains low and debt levels are high. The drought has led to difficult conditions in parts of the farm 
sector. 
 
The outlook for the labour market remains positive. The strong growth in employment has been 
accompanied by a significant rise in labour force participation, particularly by women and older 
Australians. Notwithstanding the improving labour market, wage growth remains low which is likely 
to continue for a while yet, although the stronger conditions in the labour market should see some 
lift in wage growth over time, although this is likely to be a gradual process.  Inflation remains low 
and is expected to pick up gradually as the economy strengthens. 
 
The low level of interest rates is continuing to support the Australian economy, progress in 
reducing unemployment and having inflation return to target is expected, although this progress is 
likely to be gradual. The Board has judged that holding the stance of monetary policy unchanged at 
this meeting would be consistent with sustainable growth in the economy and achieving the 
inflation target over time.…” Statement by Philip Lowe, Governor: Monetary Policy Decision – 2 
October 2018 
 

The following graph provides information on the current RBA monetary policy: 
 

 
 
 

Recommendations(s) 
 
1. That the investment report for 30 September 2018 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

Attachments 
1⇩   Investment Register September 2018 1 Page  
2⇩   Investment Types 1 Page  
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Types of Investments 
 
Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Operating Bank Account AA- 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice A 

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  
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(ITEM 110/18) CIVICRISK MUTUAL 2018 UNITED STATES STUDY TOUR 
AND ATTENDANCE AT THE PUBLIC RISK INSURANCE MANAGEMENT 
ASSOCIATION CONFERENCE IN INDIANAPOLIS INDIANA USA 

File No: 18/39367 
 
REPORT BY EXECUTIVE MANAGER ORGANISATION DEVELOPMENT  
 

Summary 
 
CivicRisk Mutual is an incorporated organisation created to provide a central co-ordinated range of 
risk management functions with the aim of:  
 
 reducing insurance costs through the bulk purchase of insurance  
 centralise duplicated functions and obtain economies of scale and improved efficiency   
 provide a focal point for the promotion and marketing of Pools   
 provide a forum for exchange of information, ideas and resources for the benefit of Members   
 
CivicRisk Mutual consists of 18 Councils across New South Wales. Annually the Mutual chooses a 
delegation of member representatives to attend a study tour either in the United States or the 
United Kingdom. These locations are chosen to learn and gain experience from a number of similar 
governed insurance pools and risk management associations in those countries. 
 
It was decided by the CivicRisk Mutual Board that it would send a delegation from five Member 
Councils to this year’s Public Risk Insurance Management Association Conference (PRIMA) in the 
United States, Indianapolis, Indiana in conjunction with undertaking a study tour and meeting 18 
individual public entity Local Government insurance mutual pools in Madison, Chicago, Wadsworth 
and Washington DC in June 2018. 
 
Operational Plan Objective 
 
2.3.2 Ensure the organisation is well led, staff can carry out their roles efficiently and effectively in 
 line with the community’s vision 
 

Background 
 
Burwood has been a member of CivicRisk Mutual since 2012 and the Board approved of five 
Member Council’s representatives to attend this year’s Public Risk Insurance Management 
Association Conference (PRIMA) in the United States, Indianapolis, Indiana, in conjunction with 
meeting 18 individual public entity Local Government insurance mutual pools in Madison 
Wisconsin, Chicago Illinois, Wadsworth Ohio and Washington DC in June 2018. 
 
Brian Mortimer, Council’s Executive Manager Organisation Development, as an Executive Board 
Member of CivicRisk Mutual, was appointed to this delegation. CivicRisk Mutual covered all costs 
for the delegates including airfares, conference registration, and accommodation and there was no 
cost to Council, other than special leave to attend the conference and study tour.  
 
PRIMA is an association of the United States Local Government Risk Managers who educate over 
1000 delegates on risk management strategies, challenges, natural events and how these 
influence insurance policies and Government intervention in each area of Local Government. 
 

Report 
 
The CivicRisk Mutual study tour to the USA during the period of 17 days in June 2018 consisted of 
three parts: 
 
 Firstly, meeting with the League of Wisconsin Municipalities Insurance Trust (LWMMI); the 

League of Wisconsin Municipalities Insurance Co-Operatives (WMMIC); Cities and 
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Municipalities Insurance Company (CVMIC); and the Municipal Property Insurance Company 
(MPIC) on 1 June 2018 in Madison Wisconsin. 

 
 Secondly, attendance at the PRIMA conference in Indianapolis, Indiana, from 3 to 6 June 

2018. 
 

 Thirdly, study tour meetings commencing on 8 June 2018 and concluding on 15 June 2018 
meeting with the following 14 public entity local government mutuals: 

 
- Park District Risk Management Agency (PDRMA), Government Entities Mutual (GEM) 

on 8 June 2018 in Chicago, Illinois 
- Ohio Transit Risk Pool (OTRP); Health Transit Pool (HealthTP); Transit Reinsurance 

Limited (Transit Re); NEORide; County Risk Sharing Authority (CORSA); Schools of 
Ohio Risk Sharing Authority (SORSA); and the Miami Valley Risk Management 
Authority (MVRMA) on 11 and 12 June 2018 in Wasdworth, Ohio 

- National League of Cities Mutual Insurance Company (NLC Mutual); National League 
of Cities Risk Information Sharing Consortium (NLC-RISC); National League of Cities 
(NLC); National Association of Counties (NACO); and the League of Minnesota Cities 
Insurance Trust (LMCIT) on 14 to 15 June 2018 in Washington DC 

 
The attendance at the PRIMA conference in Indianapolis and the study tour undertaken across the 
USA was very informative and educational. 
 
The PRIMA Conference incorporated a series of workshops and I attended the following 
workshops: enterprise risk management, transformational leadership, managing events from a risk 
perspective, cyber risk, claims management and litigation, and local authority risk management. 
 
The tour party, in the meetings undertaken over the study tour, were able to benchmark CivicRisk 
Mutual with American public entity local government insurance mutuals. More importantly, it gave 
all tour party members the opportunity of being introduced to and sharing ideas and experiences 
with these entities on our individual Council’s risk management systems and approaches and to 
learn from their experiences. 
 
I was able to compare Council’s Enterprise Risk Management Strategy with other overseas public 
entity Local Government agencies that presented to us during the study tour, as well as during the 
PRIMA conference and to compare the progress in Enterprise Risk Management in the USA with 
our own progress, which was very favourable in comparison.  
 
Public entity Local Government insurance mutuals vary in sizes from very small ones with only few 
staff employed, to very large City or County equivalent ones with centralised administration and a 
variety of risk management and insurance services. In Australia we only have CivicRisk Mutual 
operating as an independent member driven risk management and insurance mutual. 
 
Council can be satisfied with our membership in CivicRisk Mutual and its Enterprise Risk 
Management model, its progress and success achieved to date, and especially with the progress 
made within Burwood Council in our Enterprise Risk Management Strategy when compared to 
other international public entity Local Government authorities. 
 

Recommendation(s) 
 
That the Report is received and noted by Council. 
 

Attachments 
There are no attachments for this report.     
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(ITEM IN34/18) BEAUTIFICATION OF TOWN CENTRES PROJECT 
UPDATE REPORT NO. 5 

File No: 18/33388 
 
REPORT BY ACTING DIRECTOR ENGINEERING AND OPERATIONAL SERVICES    
 
Summary 
 
Following Mayoral Minute No. 14/14 from the 23 June 2014 Ordinary Council Meeting, this Town 
Centre Beautification Program Update Report No. 5 has been prepared to update Council on the 
considerable progress of the Town Centres’ Beautification projects since the last report in 
November 2017.  
 
Operational Plan Objective 
 
1.1.1 Provide a diverse range of strategies and initiatives that meet the needs of the community 
 
Since the last report the following projects have been implemented: 
 
1. Burwood Road Burwood - Amendment to the Burwood Development Control Plan 

(BDCP) to Allow Fixed Café Style Awnings  

In August 2018 Council approved amendments to the BDCP to allow for the installation of 
fixed outdoor café awnings on the Council footpath. The first of these awnings was installed 
on Burwood Road in front of the Sahara Restaurant, the next section is due to be installed in 
front of Georges café. 

 
2. Dunns Lane and Victoria Street Burwood 

New paving, new landscaping and decorative lighting of the existing palm trees. Extensive 
landscaping beautification works were completed on the western side of Dunns Lane and 
around the corner into Victoria Street with additional tree planting in Victoria Street.  

  
3. Burwood Park LED Palm Tree Lighting  

Permanent palm tree lighting was installed in November 2017 to the 17 palm trees in 
Burwood Park facing Burwood Road.   

 
4. Burwood Park Last Post Sound System 

A new sound system will be installed in October 2018 for the ‘Bugler of Burwood’ area in 
Burwood Park. The unit will be programed to play the Last Post at 6.00pm every evening. 
The system will be located under the bench seat at the back of the Bugler memorial area.  

 
5. Wilga Street Burwood Adjacent to Westfield Shopping Centre  

New verge planting was completed along the grass nature strip. 
 
6. The Strand Croydon 

New under awning decorative globe lighting along The Strand and the northern side of 
Hennessy Street was completed in June 2018. 

 
7. Hennessy Street Croydon 

New paving and street scape upgrades on the northern side between Meta Street and the 
boundary of the Inner West Council Local Government Area. 

 
8. Fitzroy Street Croydon 

Post Office Lane to Reed Street - kerb and gutter, footpath and drainage upgrade and tree 
planting. 
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9. Georges River Road Croydon (north side shopping area) 

Awaiting final Ausgrid approvals and commissioning of contractor for the installation of new 
under awning globe lighting. Works to commence in October 2018.  

 
10. Everton Road / Wentworth Road Strathfield Roundabout Reconstruction  

The design for the large naturestrip area on the southwest corner of this roundabout will 
include an extensive landscaped area. 

 
11. Preparation of Town Centre Beautification Master Plans 

Council established a project working group with multi-disciplinary staff to prepare a master 
plan drawing for the following Town Centres and satellite shopping centre areas:  

 
 Burwood Town Centre 
 Croydon Park Shopping Strip 
 The Strand Shopping Centre 
 Liverpool Road Shopping Strip 
 Parramatta Road Shopping Strip 
 Strathfield Town Centre    

 
See Master Plans included as Attachment 1 

 
12. Roundabout Planting Scheme  

Officers have developed a program for retrofitting landscaping improvements to some of 
Council’s existing 25 roundabout intersections.  
 

13. Additional tree planting in the following streets: 

 In front of properties 2, 2A, 2B, 4 and 6 Clarence Street Burwood: five trees - prunus 
blireana (cherry blossom) (scheduled)  

 
 Side boundary of 34-38 Park Avenue Burwood: four trees - prunus blireana (cherry 

blossom) (completed) 
 

 In front of 37A-39 Burwood Road Burwood: one tree - Magnolia “Teddy Bear” 
replacement for a recently removed street tree (scheduled)  

 
14. Landmark Trees 

Officers are investigating opportunities for landmark tree planting at the following locations  
 

 Railway Square (west of the Parcels Office)  
 Burwood Park (in the area east of the Memorial Arch) 
 Woodstock Park (as part of the Sensory Garden)  

 

No Decision – Information Item Only 
 

Attachments 
1⇩   Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project 

Update report No.5 
  

  



ITEM NUMBER IN34/18 - ATTACHMENT 1 
Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project Update report 
No.5  

 

305 

 
  



ITEM NUMBER IN34/18 - ATTACHMENT 1 
Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project Update report 
No.5  

 

306 

 
  



ITEM NUMBER IN34/18 - ATTACHMENT 1 
Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project Update report 
No.5  

 

307 

 
  



ITEM NUMBER IN34/18 - ATTACHMENT 1 
Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project Update report 
No.5  

 

308 

 
  



ITEM NUMBER IN34/18 - ATTACHMENT 1 
Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project Update report 
No.5  

 

309 

 
  



ITEM NUMBER IN34/18 - ATTACHMENT 1 
Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project Update report 
No.5  

 

310 

 
  



ITEM NUMBER IN34/18 - ATTACHMENT 1 
Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project Update report 
No.5  

 

311 

 
  



ITEM NUMBER IN34/18 - ATTACHMENT 1 
Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project Update report 
No.5  

 

312 

 
  



ITEM NUMBER IN34/18 - ATTACHMENT 1 
Attachment to Council Report - 30.10.2018 - Beautification of Town Centres Project Update report 
No.5  

 

313 

 



COUNCIL 30 OCTOBER 2018 

 

314 

(ITEM IN35/18) ANNUAL REPORT 2017-2018 

File No: 18/34515 
 
REPORT BY ACTING DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND 
COMMUNITY       
 
Summary 
 
Burwood Council’s Annual Report for the period 2017-2018 has been prepared in accordance with 
the Local Government Act 1993 (the Act) and the Office of Local Government’s Annual Report 
requirements. 
 
Operational Plan Objective 
 
2.1.3. Ensure all public information is accessible and made available in a timely manner 
 

Background 
 
The report is prepared annually to comply with Sections 428 and 406 of the Act and Clause 217 of 
the Local Government (General) Regulation 2005 and must be provided to the Minister for Local 
Government by 30 November each year. 
 
The annual report includes a report (State of the Environment Report in accordance with Section 
428A of the Act) as to the state of the environment in the Local Government Area in relation to the 
objectives for the environment established by the Community Strategic Plan. 
 
In addition, the report includes a summary of expenditure for funds generated through the Special 
Rate Variation approved by IPART in June 2014. 
 

Consultation 
 
The Annual Report will be made available to the public on Council’s website in the form of an e-
book, as well as in hard copy at the Council’s Administration Building and Burwood Library and 
Community Hub. 
 
Council has also developed an infographics video summarising key aspects of the organisation’s 
performance over the 2017-2018 Financial Year. The video will be made available on Council’s 
website, Facebook page, and on the TV screens available at various Council venues. 
 

No Decision – Information Item Only 
 

Attachments 
1⇩   Annual Report 2017-2018   
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(ITEM IN36/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL 
MEETING OF 25 SEPTEMBER 2018 

File No: 18/38233 
 
REPORT BY GENERAL MANAGER   
 
Summary 
 
At the Council Meeting of 25 September 2018 the following Questions without Notice (QWN) were 
submitted by Councillors.  Council Officers responded to the QWN and Councillors were notified on 
4 October 2018 of the outcome of the QWN. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 
These are now submitted as part of the Council Agenda for Public Notification: 
 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 25 SEPTEMBER 2018 

Question Response 

Question 1 - Cr Joseph Del Duca 
 
What avenues are available for local 
residents to have input and assurance 
that their voices are heard in relation to 
planning proposals? 

Group Manager Strategic Planning, Heritage and 
Place Planning 
 
There is no formal community consultation process 
ahead of the initial consideration of a planning proposal 
by the Local Planning Panel and/or the Elected 
Council. Instead, surrounding landowners are advised 
of the Panel or the Council meeting and invited to 
attend. They are also advised that the report on the 
planning proposal to the meeting will be available for 
viewing on Council’s website from a certain date before 
the meeting, that the meeting is open to the public, and 
that anyone wanting to speak at the meeting is 
required to register before the meeting. This way, local 
residents are aware of the planning proposal and can 
voice their opinion at the meeting. 
 
A Gateway Determination issued by the Department of 
Planning and Environment for a planning proposal will 
specify requirements for community consultation. This 
will be the community consultation statutorily required 
under the planning legislation. A public notice is placed 
in the local newspaper and on Council’s website. 
Copies of the planning proposal and its supporting 
documents are made available on Council’s website 
and at Council’s Administration Centre. Local residents 
and landowners are advised in writing and invited to 
comment on the planning proposal. The public 
consultation period will usually be 14 or 28 days, but 
may vary and depends on the conditions in the 
Gateway Determination. 
 
Outcomes of the community consultation must be 
reported to Council. The report must discuss any 
written submissions received and comments by 
Council officers. 
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No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN37/18) PETITIONS 

File No: 18/38236 
 
REPORT BY ACTING DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND 
COMMUNITY       
 
Summary 
 
Petitions received are reported to Council on a monthly basis. Council has received one Petition 
since the August Council Meeting. 
 
Operational Plan Objective 
 
2.1.1 Provide opportunities for discussions and report decisions back to the community. 
 
Background 
 

Date 
Received 

Petition Subject No. of 
Households 

and 
Businesses 
within the 

LGA 

No. of 
Households 
outside the 

LGA 

Responsible 
Council 
Division 

28 September 
2018 
 
 

Residents objecting to BD.2018.090 
– Childcare Centre at 12 Minna 
Street, Burwood 

12 0 Land, 
Infrastructure 
and 
Environment 

 
Comments 
 
That Council notes that the Petition has been referred to the appropriate Council Officers for 
attention. 
 

 No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN38/18) SAFE & CLEAN TEAM - QUARTERLY PERFORMANCE 
REPORT 

File No: 18/39292 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES    
 
Summary 
 
This report provides performance information on the Safe & Clean Team for the first quarter of the 
2018/2019 period – service provider Quest Effect Pty Ltd acting as the Safe & Clean Team. 
 
The Safe & Clean Team operates on a daily basis between the hours of 10.00am to 6.00pm.  The 
Safe & Clean Team patrols all main business streets in the Burwood Local Government Area 
including Burwood Road, Liverpool Road, The Boulevarde, The Strand and Georges River Road 
as defined in the contract.  The Safe & Clean Team, like the name suggests, focuses on ensuring 
that the main business streets are always clean by removing light litter and cleaning infrastructure, 
as well as reporting crime activity to Police and all local law breaches to Council.  The Safe & 
Clean Team provides a physical customer service presence for Council along the main business 
streets.  Below is a summary of their performance for the period: 
 

Activity July 2018 August 2018 September 2018 Total 

Rubbish removed 
from roadway 

2216 litres 
18 (120L bins) 

2324 litres 
19 (120L bins) 

2013 litres 
16 (120L bins) 

6553 
54 (120L bins) 

Shopping trolleys 
reported and 
removed from 
main streets 

102 120 123 345 

Advertising 
posters removed 

30 15 40 85 

Report Graffiti on 
Council Property 

2 1 7 10 

Report crime 0 0 0 0 

Small spill clean 
ups 

63 80 36 179 

Distribute 
information 
leaflets 

0 0 0 0 

Report Road 
obstructions 

0 0 2 2 

Report 
maintenance 
issues 

2 4 0 6 

 
Note: The shopping trolleys left abandoned on the streets were reported to the relevant service 
providers and removed on a daily basis.  During the period, shopping trolleys not removed were 
processed, impounded and fines were issued to the shopping trolley owner.  Council is now seeing 
trolley collectors picking up trolleys once notified by Council. There is a concern that Council 
Officers are becoming pseudo trolley advisers and this is becoming a strain on resources.   
 
The advertising posters were mainly small handwritten signs placed on poles, which were 
physically removed by the Team. 
 
Rubbish removed from the roadway highlights that Burwood Road has the highest amount of light 
litter rubbish dumped on the street and this could be explained by the high volume of pedestrian 
traffic.  
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There was also an increase in small spills mainly along Burwood Road. Overall the presence of the 
Safe & Clean Team has made a substantial impact towards beautification of the main streets and 
the safety of the local community. 
 
Operational Plan Objective 
1 A Sense of Community- A Sense of Community 
1.1.1   Maintain clean and attractive streets and public spaces.1 
 

No Decision – Information Item Only 
 
 

Attachments 
There are no attachments for this report. 
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(ITEM IN39/18) POWER OF ATTORNEY FOR THE GENERAL MANAGER - 
JULY TO OCTOBER 2018 

File No: 18/39759 
 
REPORT BY GENERAL MANAGER    
 
Summary 
 
At the Council Meeting of 24 October 2017, Council resolved to delegate to Bruce Gordon 
Macdonnell, then Acting General Manager, a prescribed Power of Attorney.  The prescribed Power 
of Attorney remains in place since Council appointed Bruce Gordon Macdonnell the General 
Manager at the Council Meeting of 27 March 2018. 
 
The resolution included a request for a report to Council every three months on all documents 
signed under the prescribed Power of Attorney. 
 
Council notes that the following document was signed under Power of Attorney between 24 July 
2018 and 24 October 2018: 
 
 Lot 11 DP 790324 Hornsey Street Burwood, Contract of Sale to Anson City Developments  

2 Pty Limited on 3 October 2018.  Presented to Council on 25 September 2018 
 
Operational Plan Objective 
 
2.1.3  Ensure transparency and accountability in decision making. 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.    
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