
Suite 1, Level 2, 1-17 Elsie Street, Burwood NSW 2134, PO Box 240 Burwood NSW 1805 
phone: 9911 9911  facsimile: 9911 9900  tty: 9744 7521 

email: council@burwood.nsw.gov.au   
website: www.burwood.nsw.gov.au 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ORDINARY MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held in the Council 
Chamber, Suite 1, Level 2, 1-17 Elsie Street, Burwood on Tuesday, 25 September 2018 at 6.00pm 
to consider the matters contained in the attached Agenda. 
 
 
 
 
 
 

 
 
Bruce Macdonnell 
GENERAL MANAGER 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 

mailto:council@burwood.nsw.gov.au
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 

 The person, or 

 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 

 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 

 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 
company or other body, or  

 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 

 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 
interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 

N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 
concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must 
disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  
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(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ON TUESDAY 25 SEPTEMBER 2018 IN THE COUNCIL CHAMBERS, 1-17 ELSIE STREET, 

BURWOOD COMMENCING AT 6.00PM. 
 

 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 

would also like to pay respect to the Elders both past and present of the Wangal Nation and extend  
that respect to other Aboriginals present”. 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
TAPE RECORDING OF MEETING (READ BY MAYOR) 
 
“Members of the Public are advised that Meetings of Council and Council Committees are audio 
recorded for the purpose of assisting with the preparation of Minutes. 
 
The tape recordings will be subject to the provisions of the Government Information (Public 
Access) Act 2009 (GIPA). 
 
Tapes are destroyed two (2) months after the date of the recording” 
 
APOLOGIES/LEAVE OF ABSENCES 
   
DECLARATIONS OF INTERESTS BY COUNCILLORS 
 
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR)  
 
“Councillors & Members of the Gallery 
 
As a result of recent changes to the Legislation that governs the legal process for the 
determination of Development Applications before Council, a person who makes a relevant 
application to Council or any person with a financial interest in the application must now disclose 
any reportable political donation or gift made to any local Councillor or employee of Council.  
Council will now require in its Development Application Forms this disclosure to be made.    
 
Council is also required to publish on its website all reportable political donations or gifts. Should 
any person having business before Council this evening and being an applicant or party having a 
financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to Law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS  
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
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OPEN FORUM ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made.  Speakers should 
refrain from providing personal information unless it is necessary to the subject being discussed, 
particularly where the personal information relates to persons not present at the meeting 

  
OPEN FORUM COMMENCES  
 

CONFIRMATION OF MINUTES  

Recommendation 

That the Minutes of the following Meeting of Burwood Council: 

A. Council Meeting held on Tuesday 21 August 2018 

copies of which were previously circulated to all Councillors be and hereby confirmed as a true and 
correct record of the proceedings of that meeting.  
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made. 
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
 
      
MAYORAL MINUTES 
  
NOTICES OF MOTION 
 
(ITEM NM3/18) REQUEST FOR DONATION FOR MULTICULTURAL FILM FESTIVAL 2019 .......... 7 
   
GENERAL BUSINESS 
 
(ITEM 86/18) ELECTION OF DEPUTY MAYOR - SECTION 231 (3) OF THE LOCAL 

GOVERNMENT ACT 1993 .......................................................................... 8 
 
(ITEM 87/18) COUNCIL COMMITTEES - DETERMINATION OF COUNCILLOR 

REPRESENTATION .................................................................................. 14 
 
(ITEM 88/18) PLANNING PROPOSAL FOR 4 MITCHELL STREET ENFIELD (FORMER 

VISION AUSTRALIA SITE) ........................................................................ 17 
 
(ITEM 89/18) DRAFT VOLUNTARY PLANNING AGREEMENT - 24 BURLEIGH STREET 

BURWOOD ........................................................................................... 143 
 
(ITEM 90/18) ASSESSMENT OF AND RESPONSE TO STATE GOVERNMENT'S LOW RISE 

MEDIUM DENSITY HOUSING CODE ........................................................ 162 
 
(ITEM 91/18) ADOPTION - REVISED HARDSHIP RESULTING FROM CERTAIN 

VALUATION CHANGES - SECTION 601 .................................................... 169 
 
(ITEM 92/18) ADOPTION - REVISED BACKDATING OF CLAIMS FOR PENSIONER 

REBATES POLICY ................................................................................. 177 
 
(ITEM 93/18) INVESTMENT REPORT AS AT 31 AUGUST 2018 ....................................... 180 
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(ITEM 94/18) PROPOSED ORGANISATION STRUCTURE - SECTION 333 RE-
DETERMINATION AND REVIEW OF STRUCTURE - LOCAL GOVERNMENT 

ACT 1993 ............................................................................................ 185 
  
REPORTS OF COMMITTEES 
 
(ITEM RC8/18) BURWOOD LOCAL TRAFFIC COMMITTEE - SEPTEMBER 2018................... 191 
  
INFORMATION ITEMS 
 
(ITEM IN31/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF 

21 AUGUST 2018 ................................................................................. 204 
       
 
CONFIDENTIAL ITEMS 
 
(ITEM IN32/18) USE OF CONTRACT PANELS 
 

That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (c) of the Local 
Government Act, 1993, as the matter involves information that would, if 
disclosed, confer a commercial advantage on a person with whom the 
Council is conducting (or proposes to conduct) business. 

 
 
(ITEM 95/18) TENDER FOR PROVISION OF CIVIL WORKS BURWOOD COUNCIL 
 

That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (c) of the Local 
Government Act, 1993, as the matter involves information that would, if 
disclosed, confer a commercial advantage on a person with whom the 
Council is conducting (or proposes to conduct) business. 
 
 

(ITEM 96/18) DISPOSAL OF LOT 11 HORNSEY STREET BURWOOD 
 

That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (c) (d) (e) (g) of the 
Local Government Act, 1993, as the matter involves information that 
would, if disclosed, confer a commercial advantage on a person with 
whom the Council is conducting (or proposes to conduct) business; AND 
commercial information of a confidential nature that would, if disclosed 
(i) prejudice the commercial position of the person who supplied it; or (ii) 
confer a commercial advantage on a competitor of the Council; or (iii) 
reveal a trade secret; AND information that would, if disclosed, prejudice 
the maintenance of law; AND advice concerning litigation, or advice that 
would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege. 
 
    

QUESTIONS WITHOUT NOTICE 
 
Councillors are requested to submit any Questions Without Notice in writing. 
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NOTICE OF MOTION 
 

(ITEM NM3/18) REQUEST FOR DONATION FOR MULTICULTURAL FILM 
FESTIVAL 2019        

 
File No: 18/35316 

   
 

Councillor Ernest Chan to move that: 

Background 

 
The Multicultural Advisory Committee at their inaugural meeting identified a need for the local 
community to have opportunities to showcase the beautiful and colourful multicultural nature of 
Burwood. 
 
One of the initiatives the Committee has been investigating is the delivery of a multicultural film 
event. The aim behind the initiative is to provide residents and frequent visitors access to short 
films that they wouldn’t necessarily see in everyday cinemas, to bring them cultural experiences 
and insights that might allow them to look at people, communities and the world in perhaps a more 
interesting educated or enlightened way.  
 
The Multicultural Advisory Committee proposes to hold a Multicultural Short Film Festival in 
conjunction with Harmony Day on Thursday 21 March 2019, held at Woodstock Park. 
 
I think this is a worthwhile initiative as it encourages younger members of the multicultural 
community to get involved and foster the sense of coming together, as well as promoting the 
reactivation of Woodstock.   
 
Operational Plan objective 
 
1.1.4 Provide initiatives and facilities that encourage community participation and promote a 
healthy and harmonious lifestyle 
 
1.4.3 Coordinate, facilitate and support inclusive cultural events and initiatives to celebrate 
community, diversity and cultural heritage 
 
 
 
 
 
Recommendation(s) 
 
That Burwood Council donates $5000 to support the Multicultural Film Festival to be held on 21 
March 2019 at Woodstock Park, from the recently adopted donations budget. 
 

Attachments 
There are no attachments for this report.   
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(ITEM 86/18) ELECTION OF DEPUTY MAYOR - SECTION 231 (3) OF THE 
LOCAL GOVERNMENT ACT 1993 

File No: 18/25928 
 
REPORT BY GENERAL MANAGER 
 

Summary 
 
This report outlines the process and options for the election of a Burwood Council Deputy Mayor.  
 

Background 
 
Under the Local Government Act 1993 (the Act), following an ordinary local government election 
and the election of the Mayor, Council may decide to nominate a Deputy Mayor from amongst the 
councillors. 
 
Historically, Burwood Council has elected a Deputy Mayor on a yearly basis, each September.   
 
The Deputy Mayor may under Section 231(3) of the Act exercise any function of the Mayor for the 
following reasons: 
 
  at the request of the Mayor 
  if the Mayor is prevented by illness, absence or otherwise from exercising the function  
  if there is a casual vacancy in the office of the Mayor  
 
Where Council does not elect a Deputy Mayor, in the event that the Mayor is prevented by illness, 
absence or otherwise from exercising his/her role, the elected body can elect a Deputy Mayor at a 
later stage. In the event the Deputy Mayor is prevented by illness, absence or otherwise from 
exercising his/her role the elected body can elect another Councillor to act as the Deputy Mayor. 
 

Nomination Process 
 
The General Manager is the Returning Officer for the election of the Deputy Mayor.  
 
Nominations must be in writing, signed by two or more Councillors (one of whom may be the 
nominee).  The person nominated must indicate his or her consent to the nomination in writing.  
 
Nominations must be given to the General Manager before or at the Council Meeting. The General 
Manager will announce the names of the nominees at the meeting.   
 
If there is only one nominee, then that nominee will be declared elected.  If there is more than one 
nominee, an election will be necessary and Council will need to resolve the method of voting. 
 

Voting Options 
 
The methods of voting available are: 
 
 Ordinary ballot 
 Open ballot 
 Preferential ballot 
 
The three methods of voting are described briefly in the attachment to this report.   
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Recommendation(s) 
 
1. That Council resolve to appoint a Deputy Mayor. 
 
2. That Council elect a Deputy Mayor by open ballot, if more than a single nomination is 

received, or appoint a single nominee as Deputy Mayor. 
 

Attachments 
1⇩   Election of Deputy Mayor by Councillors - Schedule 7 Local Government 

(General) Regulations 
3 
Pages 

 

2⇩   Deputy Mayor Nomination Form 1 Page  
  



ITEM NUMBER 86/18 - ATTACHMENT 1 
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Regulations  
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LOCAL GOVERNMENT (GENERAL) REGULATION 2005 - SCHEDULE 7 

SCHEDULE 7 – Election of mayor by councillors 

(Clause 394) 

PART 1 - PRELIMINARY 

1 Returning officer 

The general manager (or a person appointed by the general manager) is the returning officer. 

2 Nomination 

1. A councillor may be nominated without notice for election as mayor or deputy mayor. 
2. The nomination is to be made in writing by 2 or more councillors (one of whom may be the 

nominee). The nomination is not valid unless the nominee has indicated consent to the 
nomination in writing. 

3. The nomination is to be delivered or sent to the returning officer. 
4. The returning officer is to announce the names of the nominees at the council meeting at 

which the election is to be held. 

3 Election 

1. If only one councillor is nominated, that councillor is elected. 
2. If more than one councillor is nominated, the council is to resolve whether the election is to 

proceed by preferential ballot, by ordinary ballot or by open voting. 
3. The election is to be held at the council meeting at which the council resolves on the method 

of voting. 
4. In this clause:  

 
"ballot" has its normal meaning of secret ballot.  
 
"open voting" means voting by a show of hands or similar means. 

PART 2 - ORDINARY BALLOT OR OPEN VOTING 

4 Application of Part 

This Part applies if the election proceeds by ordinary ballot or by open voting. 

5 Marking of ballot-papers 

1. If the election proceeds by ordinary ballot, the returning officer is to decide the manner in 
which votes are to be marked on the ballot-papers. 

2. The formality of a ballot-paper under this Part must be determined in accordance with clause 
345 (1) (b) and (c) and (6) of this Regulation as if it were a ballot-paper referred to in that 
clause. 

3. An informal ballot-paper must be rejected at the count. 
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6 Count-2 candidates 

1. If there are only 2 candidates, the candidate with the higher number of votes is elected. 
2. If there are only 2 candidates and they are tied, the one elected is to be chosen by lot. 

7 Count-3 or more candidates 

1. If there are 3 or more candidates, the one with the lowest number of votes is to be excluded. 
2. If 3 or more candidates then remain, a further vote is to be taken of those candidates and the 

one with the lowest number of votes from that further vote is to be excluded. 
3. If, after that, 3 or more candidates still remain, the procedure set out in subclause (2) is to be 

repeated until only 2 candidates remain. 
4. A further vote is to be taken of the 2 remaining candidates. 
5. Clause 6 of this Schedule then applies to the determination of the election as if the 2 

remaining candidates had been the only candidates. 
6. If at any stage during a count under subclause (1) or (2), 2 or more candidates are tied on 

the lowest number of votes, the one excluded is to be chosen by lot. 

PART 3 - PREFERENTIAL BALLOT 

8 Application of Part 

This Part applies if the election proceeds by preferential ballot. 

9 Ballot-papers and voting 

1. The ballot-papers are to contain the names of all the candidates. The councillors are to mark 
their votes by placing the numbers “1”, “2” and so on against the various names so as to 
indicate the order of their preference for all the candidates. 

2. The formality of a ballot-paper under this Part is to be determined in accordance with clause 
345 (1) (b) and (c) and (5) of this Regulation as if it were a ballot-paper referred to in that 
clause. 

3. An informal ballot-paper must be rejected at the count. 

10 Count 

1. If a candidate has an absolute majority of first preference votes, that candidate is elected. 
2. If not, the candidate with the lowest number of first preference votes is excluded and the 

votes on the unexhausted ballot-papers counted to him or her are transferred to the 
candidates with second preferences on those ballot-papers. 

3. A candidate who then has an absolute majority of votes is elected, but, if no candidate then 
has an absolute majority of votes, the process of excluding the candidate who has the lowest 
number of votes and counting each of his or her unexhausted ballot-papers to the candidates 
remaining in the election next in order of the voter’s preference is repeated until one 
candidate has received an absolute majority of votes. The latter is elected. 

4. In this clause, "absolute majority" , in relation to votes, means a number that is more than 
one-half of the number of unexhausted formal ballot-papers. 

11 Tied candidates 

1. If, on any count of votes, there are 2 candidates in, or remaining in, the election and the 
numbers of votes cast for the 2 candidates are equal-the candidate whose name is first 
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chosen by lot is taken to have received an absolute majority of votes and is therefore taken 
to be elected. 

2. If, on any count of votes, there are 3 or more candidates in, or remaining in, the election and 
the numbers of votes cast for 2 or more candidates are equal and those candidates are the 
ones with the lowest number of votes on the count of the votes-the candidate whose name is 
first chosen by lot is taken to have the lowest number of votes and is therefore excluded. 

 

PART 4 - GENERAL 

12 Choosing by lot 

To choose a candidate by lot, the names of the candidates who have equal numbers of votes are 
written on similar slips of paper by the returning officer, the slips are folded by the returning officer 
so as to prevent the names being seen, the slips are mixed and one is drawn at random by the 
returning officer and the candidate whose name is on the drawn slip is chosen. 

13 Result 

The result of the election (including the name of the candidate elected as mayor or deputy mayor) 
is: 

a. to be declared to the councillors at the council meeting at which the election is held by the 
returning officer, and 

b. to be delivered or sent to the Director-General and to the Secretary of the Local Government 
and Shires Association of New South Wales. 
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NOMINATION FORM FOR ELECTION OF DEPUTY MAYOR 

  

We the undersigned nominate: 

  

For election to the position of Deputy Mayor 

  

Councillor      Councillor 

 

Dated       Dated 

CONSENT BY NOMINEE 

I agree to the nomination for the election of Deputy Mayor 

 

Councillor       Dated 

 

To be delivered to the General Manager 
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(ITEM 87/18) COUNCIL COMMITTEES - DETERMINATION OF 
COUNCILLOR REPRESENTATION 

File No: 18/25929 
 
REPORT BY GENERAL MANAGER 
 

Summary 
 
To determine the formation of Committees to assist Council in their decision making on various 
community, technical and planning issues as well as determine Council representation on such 
Committees. 
 

Background 
 
Council has operated with and/or provided representation on various types of 
Committees/Boards/Organisations as follows: 
 

Advisory Committees 
 
Advisory Committees generally consist of a combination of interested representatives from the 
community, elected members of Council and expert staff. Usually a Councillor is the Chairperson 
of the Committee. The role of each Committee is to provide recommendations to Council for their 
consideration and approval.  
 
Advisory Committees cannot act autonomously and must forward any recommendations to Council 
for consideration and approval prior to actioning. 
 
Nominations are being sought for the following Advisory Committees: 
 
Burwood Anzac Commemorative Service Committee 
Multicultural Advisory Committee 
General Manager’s Contract Review Panel 
Sandakan Community Educational Committee 
National Servicemen’s Association 
 

Technical Advisory Committees 

  
Technical Advisory Committees may consist of Councillors, staff and external experts who provide 
advice to Council on matters requiring technical expertise.  They presently consist of the Local 
Traffic Committee and the Internal Audit Committee.  
 
Technical Advisory Committees cannot act autonomously and must forward any recommendations 
to Council for consideration and approval prior to actioning. 
 

Advisory Boards/Organisations 

 
These are external bodies set up under specific formal agreements and presently consist of the 
Sydney East Joint Regional Planning Panel, Southern Sydney Regional Organisation of Councils 
(SSROC) Committees, including the Full Committee, Sustainability Standing Committee and the 
Program Delivery Standing Committee.  
 

Proposal 
 
That Council approves the following Committees and appoints Councillors as Chairpersons, other 
delegates and alternates for the term September 2017 to September 2018:  
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 Committee/Board Chairperson Delegate(s) Alternate(s) 

1. Burwood Anzac Commemorative 
Service Committee 

1 Councillor 
 

N/A 1 Councillor 

2. Burwood Local Traffic Committee Mayor   
 

N/A 1 Councillor 

3. General Manager’s Contract 
Review Panel 

Mayor  
 

2 Councillors 1 Councillors 

4. Audit, Risk and Improvement 
Committee 

 2 Councillors 1 Councillor  

5. Multicultural Advisory Committee 1 Councillor  1 Councillor 

8. National Servicemen’s 
Association 

1 Councillor 
 

N/A 1 Councillor 

9. Sandakan Community 
Educational Committee 

1 Councillor 
 

N/A 1 Councillor 

10. Sydney Eastern City Planning 
Panel 

N/A Mayor 
2 Councillors 
 

1 Councillor 
General Manager 
Deputy General 
Manager 
Corporate, 
Governance and 
Community 
Deputy General 
Manager Land, 
Infrastructure 
and Environment 

11. Southern Sydney Regional 
Organisation of Councils – Full 
Committee 

N/A Mayor 
Deputy Mayor  

2 Councillors 

12. Southern Sydney Regional 
Organisation of Councils – 
Sustainability Committee 

N/A 2 Councillors – 
separate from the 
other SSROC 
Committees 

1 Councillor  

13. Southern Sydney Regional 
Organisation of Councils – 
Program Delivery 

N/A 2 Councillors – 
separate from the 
other SSROC 
Committees 

1 Councillor  

 
Financial Implications 
 
No financial implications. 
 

Conclusion 
 
Council approves the Committees and appoints Councillors as Chairpersons, delegates and 
alternates to the listed committees for the term September 2017 to September 2018.   
 
 

Recommendation(s) 
 
That Council approves the following Committees and appoints Councillors as Chairpersons, 
delegates and alternates for the term September 2017 to September 2018: 
 

 Committee/Board Chairperson Delegate(s) Alternate(s) 

1. Burwood Anzac Commemorative 
Service Committee 

1 Councillor 
 

N/A 1 Councillor 



COUNCIL 25 SEPTEMBER 2018 

 

16 

2. Burwood Local Traffic 
Committee 

Mayor   
 

N/A 1 Councillor 

3. General Manager’s Contract 
Review Panel 

Mayor  
 

2 Councillors 1 Councillors 

4. Audit, Risk and Improvement 
Committee 

 2 Councillors 1 Councillor  

5. Multicultural Advisory Committee 1 Councillor  1 Councillor 

8. National Servicemen’s 
Association 

1 Councillor 
 

N/A 1 Councillor 

9. Sandakan Community 
Educational Committee 

1 Councillor 
 

N/A 1 Councillor 

10. Sydney Eastern City Planning 
Panel 

N/A Mayor 
2 Councillors 
 

1 Councillor 
General 
Manager 
Deputy General 
Manager 
Corporate, 
Governance and 
Community 
Deputy General 
Manager Land, 
Infrastructure 
and Environment 

11. Southern Sydney Regional 
Organisation of Councils – Full 
Committee 

N/A Mayor 
Deputy Mayor  

2 Councillors 

12. Southern Sydney Regional 
Organisation of Councils – 
Sustainability Committee 

N/A 2 Councillors – 
separate from the 
other SSROC 
Committees 
 

1 Councillor  

13. Southern Sydney Regional 
Organisation of Councils – 
Program Delivery 

N/A 2 Councillors – 
separate from the 
other SSROC 
Committees 

1 Councillor  

 

 

Attachments 
There are no attachments for this report.  
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(ITEM 88/18) PLANNING PROPOSAL FOR 4 MITCHELL STREET ENFIELD 
(FORMER VISION AUSTRALIA SITE) 

File No: 18/33478 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES 
 

Summary 
 
The Planning Proposal (PP) for 4 Mitchell Street Enfield seeks to increase the maximum permitted 
building height from 8.5 metres to 18 metres and the maximum permitted floor space ratio (FSR) 
from 0.85:1 to 1.4:1, to facilitate a residential unit development. Also proposed are food and drink 
premises as an additional permitted use to assist in activating the edge to Henley Park. 
Assessment of the PP by Cardno (on Council’s behalf) found that the PP could generally be 
supported. The Burwood Local Planning Panel (BLPP) supported the PP by majority subject to 
conditions. It is recommended that the PP be submitted to the Department of Planning & 
Environment (DPE) for a Gateway Determination. 
 
Operational Plan Objective 
 
4.5.3  -  Encourage architectural integrity and aesthetically appealing buildings 
4.5.4 - Provide assessment of development proposals as per the Environmental Planning & 

Assessment Act 
 

Background 
 
Urbis Pty Ltd, on behalf of Tian An Pty Ltd, lodged the initial PP to Council on 6 July 2017 for the 
site at 4 Mitchell Street Enfield, being the former Vision Australia site (the site). This PP sought to 
increase the maximum building height to 18 metres and the maximum residential FSR to 1.4:1. 
 
Cardno was appointed by Council to undertake an independent assessment of the PP. Cardno 
was involved in a preliminary review of the submitted documentation, as well as requesting further 
information from the applicant. 
 
Following consultation with Council Officers and Cardno, the proponent engaged a new architect, 
Bureau of Urban Architecture, to assist with its development concept. An amended PP was 
submitted to Council on 29 May 2018. The amended PP further proposed a series of three 
graduating maximum heights, between 200-400 square metres of non-residential floor space 
(above the maximum residential FSR of 1.4:1) and the introduction of site specific provisions in the 
Burwood Local Environmental Plan 2012 (BLEP). 
 
Cardno prepared an assessment report with recommendations on the amended PP. In accordance 
with a Local Planning Panels Direction, issued by the Minister for Planning in February 2018, the 
amended PP together with Cardno’s report was referred to the BLPP for its consideration and 
advice on 14 August 2018. 
 
This report outlines the PP that was considered by the BLPP, the BLPP’s advice and the 
applicant’s response, and seeks Council’s resolution on the PP. 
 

Planning Proposal 
 
Subject Site and Existing Development Standards 
 
The subject land is shown on the maps below. The subject land is approximately 12,619 square 
metres. Adjoining the land to the west is Henley Park. 
 
The subject land is zoned R1 General Residential under the BLEP with a maximum building height 
of 8.5 metres and a maximum FSR of 0.85:1. With the exception of Henley Park, the site is in the 
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vicinity of three Residential Zones of varying type and density. The highest permissible density in 
the immediate vicinity is an FSR of 1.2:1 upon the former Flower Power site, located to the south of 
Mitchell Street. 
 
It should be noted that Vision Australia’s previous use of the site operated under existing use rights 
and, as such, the former use of the site was a non-conforming use in the zone.  
 

 
 

 
 
Proposed Development Standards 
 
The PP seeks an amendment to the BLEP to increase the maximum permitted building height from 
8.5 metres to 18 metres and the maximum permitted floor space ratio (FSR) from 0.85:1 to 1.4:1. 
 
No change to the zoning of the land is proposed. The PP anticipates the construction of a five 
storey residential flat building with rooftop communal space. The development would be subject to 
the approval of a future Development Application (DA).  
 
An indicative development concept is shown below. 
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The development yield anticipated in the PP is approximately 183 apartments, which comprises a 
mix of one, two and three bedroom units. The development also provides for approximately 300 
square metres of non-residential space on the lower ground level fronting the park. 
 
Comparison with Nearby Planning Proposal for Flower Power Site 
 
A PP for the Flower Power site, at 25-29 Mitchell Street, which is located near the subject site 
across Mitchell Street, was submitted to Council on 26 March 2018. This PP seeks to rezone the 
site from part R1 General Residential and part R2 Low Density Residential to R1 General 
Residential, to increase the maximum permitted FSR and building height from 0.55:1 and 1.2:1 to 
1.6:1, and from 8.5 metres and 11 metres to 22 metres, and to add restaurants or cafes and shops 
as additional permitted uses. 
 
The applicant lodged a Rezoning Review request to the DPE on 29 June 2018, as the PP had not 
received Council’s support within 90 days of its submission. The Rezoning Review for the Flower 
Power site is scheduled for consideration by the Sydney Eastern City Planning Panel in early 
October 2018. 
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Assessment by Cardno 
 
The key findings of Cardno’s assessment are summarised below: 
 
The PP and proposed development satisfies the objectives of the R1 zoning in so far as that 

zone seeks to provide for a variety of housing types and densities, and provide for other land 
uses that meet the day to day needs of residents. Residential flat buildings are a permitted use 
in the zone.  
 

Neighbourhood shops are the only type of commercial premises permitted in the R1 zone, 
hence additional permitted uses are being proposed in this PP to facilitate a wider range of 
commercial activities, including business premises, food and drink premises, and retail 
premises. 

 
The submitted PP and its supporting documentation have satisfactorily responded to the urban 

design and technical issues raised by Cardno. 
 

The scale of the site has enabled comprehensive master planning to address potential impacts 
on the surrounding neighbourhood. 
 

The PP would provide a graduating height, being a maximum of 18 metres and stepping down 
to 15 metres and 12 metres, providing for a transition of heights toward the site boundaries. 
The proposed development has been designed with regard to the existing height of the Vision 
Australia building. 
 

The design seeks to protect solar access to surrounding residences and the park. The 
proposed separation into two u-shaped buildings minimises the visual bulk of the proposed 
development as viewed from Henley Park. A central through site link for pedestrians promotes 
accessibility to, and permeability of, the site. 
 

Protection of existing established trees within Henley Park, as well as proposed new plantings 
and landscaped screening upon the site, seeks to minimise the visual impact of the proposed 
residential development upon the surrounding low density residential context. 
 

The site is well located in terms of access to public transport, other services and employment 
centres. 

 
Vision Australia vacating the subject site has resulted in a loss of employment on the site. The 

proposed non-residential uses would partly compensate this jobs loss. In this regard, this area 
of Enfield is not identified in any strategic plan as an employment area, so a small component 
of employment land is considered reasonable.  

 
Non-residential uses are to be provided to activate the ground floor edge with Henley Park. 

These could take the form of convenience retail or cafés which would work well with the 
adjacent Henley Park. 
 

The traffic impact of the proposed future development is assessed to be satisfactory. 

 
Cardno’s assessment finds that the proposed building height and FSR increases 
could be supported and the proposed development has urban design and planning 
merit. 
 

Consideration by Burwood Local Planning Panel 
 
The BLPP inspected the site prior to its meeting on 14 August 2018 to familiarise itself with the 
environment. By majority, the BLPP supported the PP subject to: 
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1. The assessment under the relevant State Environmental Planning Policy (SEPP) and BLEP 
being correct, as the BLPP is not in a position to determine the accuracy of such assessment. 

2. The preparation of a site specific Development Control Plan (DCP) that reflects the principal 
design parameters in the hypothetical design. The BLPP acknowledges that future 
development may occur, however, any variation would be subject to consideration of the 
relevant planning controls. 

3. The inclusion of a significant proportion of units between 5%-10% for affordable rental housing 
consistent with Metropolis of Three Cities by the Greater Sydney Commission. 

 
The Panel did not support the inclusion of additional uses that are currently prohibited in the R1 
zone, given that sufficient flexibility is provided through permissible uses, such as neighbourhood 
shops, in the zone. 
 
The Panel did not support the exclusion of the proposed non-residential areas from the calculation 
of “gross floor area”, given that any floor area adds to the bulk of any development. 
 
The Panel did not fully accept the conclusions of the Traffic Assessment in relation to: 
 
1. The ingress/egress from Baker Street and the impact on the limited available capacity of 

nearby local streets. 

2. The cumulative impact on Mitchell Street from the development of the Flower Power site. 
 

Applicant’s Responses 
 
The documents provided by the applicant in response to BLPP’s advice are listed and commented 
on below. 
 
Apartment Design Guide (ADG) Compliance Summary Report 
 
In preparing this Compliance Summary Report (as Attachment 2), the applicant assessed the 
design concept against the ADG under SEPP 65 – Design Quality of Residential Apartment 
Development.  
 
The Report concludes that the development concept complies, or has the ability to comply with the 
requirements of Part 3 (Siting the development) and Part 4 (Designing the building) of the ADG. 
 
Council Officer’s Comment: 
 
It is stated in Cardno’s assessment report that the PP has the potential to be consistent with SEPP 
65 and the ADG.  
 
Cardno supported the claim of the applicant that all setbacks more than comply with the ADG and 
are as follows: 
 
Mitchell Street boundary setback: 12 metres 

East boundary setback: 12 metres 

North boundary setback: 12 metres 

Henley Park boundary setback: 3 metres 

Building separation: 18 metres 
 
Cardno also supported the claim of the applicant on solar access and natural ventilation that the 
stepping of building heights achieves ADG compliance and ensures no significant impacts on 
adjacent properties in Mitchell Street or the communal courtyards proposed on the site. 
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Draft Site Specific DCP 
 
The applicant has prepared a draft site specific DCP (as Attachment 3) which includes provisions 
for building setbacks, character of Mitchell Street, communal open space, building articulation, 
landscaping, access and affordable housing. 
 
The draft DCP states that the provision of 5-10% of dwellings for affordable housing relates only to 
the proportion of the development above the existing maximum permitted FSR of 0.85:1 under the 
BLEP. 
 
Council Officer’s Comment: 
 
The draft DCP as prepared reflects the principal design parameters in the concept design. If the 
PP proceeds to a Gateway Determination, it is expected that the Gateway Determination will 
require the DCP to be worked up and exhibited as part of the PP package. 
 
Additional Traffic Report 
 
In preparing this additional Traffic Report (as Attachment 4) to address the BLPP’s concerns, the 
applicant undertook additional traffic counts and SIDRA analysis. The Report concludes that: 
 
Based on the latest survey and expected traffic distribution, the development is unlikely to 

increase traffic volumes on Baker Street and nearby local streets, nor impact upon their 
capacity. 

The position following the development of the Flower Power site for residential development is 
that the future operation of the Burwood Road / Mitchell Street intersection will operate with the 
following Level of Service (LoS): 

- LoS of ‘A’ for all scenarios during am/pm on weekdays and Saturdays in 2022 
- LoS of ‘A’ in the weekday afternoons (pm) 
- LoS ‘B’ during the weekday mornings and Saturday mornings (am).  

This demonstrates that the intersection will be operating appropriately even if the proposed 
development accounts for the Flower Power site development. 

 
Council Officer’s Comment: 
 
Council’s Traffic & Transport Team reviewed the applicant’s additional Traffic Report, and has 
made the following comments: 
 
The applicant’s additional Traffic Report has not considered the existing congestion resulting 

from the nearby primary school, and the fact that the local streets, being narrow, are effectively 
reduced to a single traffic lane due to high parking demands. 

 
The applicant’s analysis of traffic on Mitchell Street has focused on traffic to and from the 

proposed development on the subject and the nearby Flower Power sites up to Burwood Road. 
No analysis has been undertaken for traffic heading west from Burwood Road towards 
Coronation Parade, or to Georges River Road / Liverpool Road via Portland Street. 

 
As such, more information is required to fully address the concerns of the BLPP, including a 

precinct wide traffic study that is bounded by Burwood Road, Mitchel Sreet, Liverpool Road 
and Portland Street/Cobden Street. However, it is considered that this deficiency could be 
resolved at the DA stage, given that: 

 

 The traffic to be generated via the Baker Street entrance and exit of the proposed 
development is expected to be modest. The proposed development, which would be the 
subject of a future DA, could be required to use Baker Street for exit only.  
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 The traffic generated from the Mitchell Street entrance and exit is not likely to have a 
significant impact on the road network. The future DA could also be required to implement 
appropriate restrictions if warranted. 

 
Removal of Additional Uses of Business Premises and Retail Premises 
 
The removal of the additional uses seeks to address the BLPP’s non-support of (1) the inclusion of 
additional uses in the R1 zone, and (2) the FSR of these additional uses would be over and above 
the proposed maximum FSR of 1.4:1 in the PP. 
 
The PP still seeks to include the introduction of food and drink premises (up to 300 square metres) 
as an additional permitted use at the site. As advised by the applicant the current R1 zone permits 
neighbourhood shops, however, neighbourhood shops do not include a café use which is defined 
as a food and drink premises and would be ideally situated at the lower ground floor of the site to 
assist in activating the park edge and providing a new local facility for residents. 
 
Council Officer’s Comment: 
 
Cardno supported the provision of non-residential uses to activate the ground floor edge with 
Henley Park. No objection is raised to the applicant’s proposed removal of business premises and 
retail premises as additional permitted uses but as a compromise, keeping food and drink premises 
as a permitted use. This use is considered necessary to activate the edge to Henley Park 
notwithstanding the comments from the BLPP.  
 
The applicant has also updated the PP report, which is included as Attachment 5. 
 

Consultation 
 
Several meetings were held between the proponent, their consultants, Council Officers and 
Council’s consultant. The PP considered by the BLPP on 14 August 2018 was the outcome of 
these meetings. The PP has been revised further to address the BLPP’s advice and concerns. 
 
The applicant undertook its own community consultation during July 2017, details of which are set 
out in the applicant’s PP report (Section 2.5) and their Summary of Consultation Outcomes Report 
(submitted to Council in May 2018). 
 
Council Officers notified owners of properties in the vicinity of the subject site in writing of the BLPP 
meeting. It is understood that the applicant also notified local residents of the BLPP meeting by 
hand-delivering a community leaflet to 600 properties.  
 
Notwithstanding these notifications, six submissions have been received by Council, objecting to 
the PP on the grounds of: 
 

 Loss of the local character 
Development should take place in Burwood Town Centre, not in Enfield 
The PP would exacerbate the traffic and parking issues 
 Impact on Baker Street 
 Impact on privacy of residents in Llangollan Avenue and Burwood Road 
 Impact on local schools and public transport 
 Impact on environment  
Unacceptable precedent 

 
Eight members of the community spoke at the BLPP meeting on 14 August 2018, objecting to the 
PP on the same grounds as above. 
 
It is considered that Cardno’s assessment has largely addressed the issues raised in the 
submissions (refer to Assessment by Cardno section of this report). The matter of precedent may 
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be relevant in deciding whether or not the PP should be supported, given Council’s approach to 
development in the Burwood Local Government Area (LGA) (discussed in the section below). 
 

Should Council progress the PP, the PP would be submitted to the DPE for a Gateway 

Determination. Such Determination would set out formal requirements for public exhibition and 
community consultation. 
 

Planning or Policy Implications 
 
As mentioned previously, the assessment of the PP by Cardno found that the proposed 
building height and FSR increases could be supported and the PP has urban design and 
planning merit. 
 
The BLPP supported the PP by majority subject to conditions. The applicant provided 
further information, which is considered by Council Officers to have generally addressed 
the BLPP’s concerns except for traffic, which however, can be resolved at the DA stage. 
 
It should be noted that: 
 
Council’s approach has always been to focus and encourage growth mainly in the Burwood 

Town Centre while protecting the lower density residential character and streetscape of 
properties outside the Burwood Town Centre. 

 
The Eastern City District Commissioner has acknowledged that the five year (2016-2021) 

housing targets of 2,600 dwellings for the Burwood LGA under the Eastern City District Plan 
can easily be achieved. In fact: 

 

 Approximately 800 dwellings have been proposed to be built within the Burwood Town 
Centre under current DAs which are being assessed 

 

 A minimum of 1,500 dwellings have been, or are being built within the Burwood Town 
Centre alone since the BLEP came into force in 2012 

 

 The PP for Burwood Place, which has received the Gateway Determination issued by the 
DPE, has proposed to build a further approximately 1,000 dwellings in the Burwood Town 
Centre 

 
In view of the above, Council’s resolution is sought as to whether or not to support the PP. 
 
Should Council resolve to support the PP it will be submitted to the DPE for a Gateway 
Determination. Statutory public exhibition and consultation on the PP would be undertaken 
if a positive Gateway Determination is issued. 
 
Should Council resolve not to support the PP, the applicant may lodge a request for a 
Rezoning Review to the Sydney Eastern City Planning Panel (SECPP). The SECPP would 
then determine whether or not the PP should proceed to a Gateway Determination. 
 

Financial Implications 
 
The cost of engaging Cardno to undertake the independent assessment of the PP has been 
covered by the PP fees paid to Council. 
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Conclusion 
 
The PP seeks an increase to the current maximum building height and FSR permitted upon the 
subject land. No change to the current zoning is proposed. The external assessment of the PP 
found that there is urban design and planning merit in the scale of development proposed. The 
BLPP supported the PP by majority subject to conditions. The PP has been revised further to 
address BLPP’s concerns. More information on traffic impacts is required to be provided at the DA 
stage, should the PP result in a BLEP amendment. 
 
 

Recommendation(s) 
 

1. That the Planning Proposal for 4 Mitchell Street Enfield, being the former Vision Australia site,  
be submitted to the Department of Planning & Environment for a Gateway Determination. 

 
2. That the applicant be advised of Council’s resolution. 
 

Attachments 
1⇩   Applicant's response cover letter   
2⇩   Apartment Design Guide Compliance Summary Report   
3⇩   Draft Site Specific Development Control Plan   
4⇩   Additional Traffic Report   
5⇩   Planning Proposal updated after the Burwood Local Planning Panel Meeting   
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(ITEM 89/18) DRAFT VOLUNTARY PLANNING AGREEMENT - 24 
BURLEIGH STREET BURWOOD 

File No: 18/32745 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES 
 

Summary 
 
Applicant: O.T.A.R Investments Pty Ltd. 
Owner: O.T.A.R Investments Pty Ltd. 
Company Director(s): Valery Musman and Osman Ordukava 
 
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) prepared in connection 
with a Development Application (DA) for 24 Burleigh Street Burwood have been publicly notified in 
accordance with the relevant legislation. The draft VPA will provide the developer to pay a 
monetary contribution to Council in lieu of a shortfall in parking. Council’s endorsement is now 
sought to enter into the VPA after the granting of development consent by the Land and 
Environment Court. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 

Background 
 
Development Application History 
 
The subject site at 24 Burleigh Street Burwood contains the former Burwood Police Station and 
Courthouse, both of which are heritage listed.  BD.2017.056 proposes to construct a three storey 
addition above the former Police Station and use the whole site for a boarding house. 
 
The Applicant lodged an appeal with the Land and Environment Court of NSW (the Court) in 
response to a “deemed refusal” whereby Council had not determined the DA within 40 days of 
lodgement. 
 
The matter was heard in the Court in May 2018.  During the appeal proceedings the Applicant 
presented a VPA offer to Council with respect to a shortfall of six off-street car parking spaces. 
 
A draft VPA was then submitted to Council providing for the developer to pay a contribution of 
$297,000 to Council in exchange for the six on-site car parking spaces. 
 
The DA was approved by the Court on 7 June 2018 subject to conditions including: 
 

This consent is subject to a Voluntary Planning Agreement (VPA) with Council. The VPA 
shall be executed following the granting of this development consent and a monetary 
contribution in lieu of six car parking spaces [based upon (24 boarding rooms x 0.2) + one 
(manager space) x $49,500 = $297,000], paid to Council on or before the date of execution 
of the VPA and prior to issue of the Construction Certificate. 

 
The draft VPA and Explanatory Note (EN) were referred to Council’s solicitors for their advice and 
vetting. The documents have been modified in negotiation with the Applicant to resolve 
discrepancies and anomalies identified by Council’s solicitors. 
 
Further minor revision of the draft VPA may be necessary prior to execution, e.g. updating footer or 
insertion of dates. Any changes will not alter the purpose or intention of the VPA.  
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Council Meeting on 21 August 2018 
 
Council considered the draft VPA at its meeting on 21 August 2018. Council resolved: 
 
1. That the matter be deferred until the 25 September 2018 Council Meeting. 

 
2. That Council seek advice from its lawyers who represented Council at the Land & 

Environment Court hearing by asking: 
 
a. How significant the VPA for monetary contribution in lieu of six deficient on-site parking 

spaces was in reaching the Court’s decision to grant consent for the Development 
Application? 

b. What would be Council’s position if it does not endorse the VPA? If consent for the 
Development Application has been granted by the Court, will Council loose the 
monetary contribution of $303,840? 

c. That the legal representative be invited to attend the 25 September 2018 Council 
Meeting. 

 
Legal advice has been sought in respect to the above matters. In summary, the advice provides 
that: 
 
 The parking issue was not a matter of focus before the Court. Instead, the Court proceedings 

were largely focused on the heritage implications of the proposal. 

 The matter of parking was resolved at the Section 34 Conference stage on the basis that 
Council expressed a preference for a monetary contribution toward deficient parking instead 
of the applicant’s proposal for the use of car stackers.  

 Council’s Development Control Plan (DCP) supports the provision of a monetary contribution 
for parking on a constrained site, while the DCP discourages the use of mechanical car 
stackers. 

 The DCP provided a legal basis for requiring the entering into of a VPA for deficient parking 
as a condition of consent. 

 Should Council determine not to enter into the VPA, the development could not proceed 
under its current consent. However, it is expected that the proponent would make an 
application to the Court to have the parking matter determined. Council may be liable for the 
applicant’s costs in this circumstance and the monetary contribution would be lost to the 
Burwood community. 

 The monetary contribution rate should be applied at $49,500 (as specified in the consent) 
rather than applying the higher rate for the current Financial Year. 

 
Council’s legal representative is expected to be available before and during the Council Meeting to 
answer any questions and provide advice to the Councillors on this matter. 
 

Consultation 
 
Following the modification and negotiation of the document contents, the draft VPA and EN were 
publicly notified for a period of 28 days from 26 June 2018 to 25 July 2018.  
 
The public notice was placed in the local newspaper and on Council’s website. Hard copies were 
also made available to view at Council’s Customer Service Centre. No submissions have been 
received in response to the public exhibition. 
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Planning or Policy Implications 
 
Council has in place a Planning Agreement Policy. The Policy contains an acceptability test which 
stipulates the matters that Council should consider when determining whether or not to enter into a 
VPA. Consideration of these matters against the draft VPA are outlined below: 
 
1. The VPA is directed towards a proper or legitimate planning purpose. The planning purpose 

of the VPA is to provide funds to Council to provide additional car parking to redress the 
parking shortfall within the development. The VPA is generally consistent with Council’s DCP 
in allowing monetary contributions in lieu of the on-site parking provision for the Burwood / 
Strathfield Town Centres.  
 

2. The VPA would result in a public benefit. The VPA would seek to provide car parking, being 
made available to the general public, in place of parking within a private development. 
 

3. The VPA provides a reasonable means of achieving the relevant purpose. The VPA provides 
for the monetary contribution in exchange for the parking shortfall within the development. 
Council will utilise the funds provided for public car parking that will ultimately be more 
beneficial to the community.  
 

4. The VPA was taken into consideration in assessing and determining the DA.  The DA was 
approved by the Court on 7 June 2018.  If the VPA is not entered into, the Applicant would 
be expected to amend the DA or the consent will be breached. 
 

5. The VPA would produce outcomes that meet the general values and expectations of the 
community, and protect the overall public interest. The provision of safe and practical public 
parking by Council is an expectation of the community. The VPA provides Council with the 
financial resources to assist in this provision. 
 

6. The VPA promotes Council’s strategic objectives as outlined in Clause 2.1 of Council’s 
Planning Agreements Policy, particularly: 

 
 Objective ‘a’ – to provide an enhanced and more flexible development contributions 

system for Council. The VPA encourages flexibility by enabling a monetary contribution 
towards public amenities, as opposed to strict compliance with on-site parking 
requirements to the mutual benefit of the developer and the community. 

 Objective ‘b’ – to supplement or replace, as appropriate, the application of s94 and 
s94A of the Act to development. The use of the VPA in this instance supplements 
Council’s Section 94A Plan because the existing plan cannot be used to obtain 
contributions in the case of parking shortfall. 

 Objective ‘e’ – to lever planning benefits from development wherever possible. The 
VPA would facilitate the provision of public car parking in place of private parking, 
which represents a public benefit. 

 
7. The VPA conforms to the fundamental principles governing the Council’s use of planning 

agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly: 
 

 Principle ‘a’ – planning decisions may not be bought or sold through planning 
agreements. In this case, the DA has been approved by the Court. 

 Principle ‘d’ – Council will not use planning agreements for any purpose other than a 
proper planning purpose. The manner in which the VPA is proposed to be used is 
generally in accordance with Council’s DCP.  

 
8. There are not considered to be any circumstances that may preclude the Council from 

entering into the VPA should it determine to do so. 
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Financial Implications 
 
The VPA would provide for a monetary contribution of $297,000 to Council towards the provision of 
public car parking within the Burwood/Strathfield Town Centres. This amount is based on the 
contribution rate of $49,500 per space for the 2017-2018 Financial Year, as the Court appeal was 
determined during this time period.   
 
Council would be obliged under legislation to allocate the contributions and any return on its 
investment to the provision of, or the recoupment of the cost of providing public car parking.  
 
The provision of public parking by Council would not coincide with the completion of the subject 
development and would be undertaken at a time determined by Council at its discretion. 
 

Conclusion 
 
Council’s endorsement is now sought to enter into the VPA for 24 Burleigh Street Burwood. The 
VPA would provide Council with a monetary contribution of $297,000 for public car parking. It is 
recommended that arrangement be made for the execution of the VPA by Council authorising the 
signing of the agreement, after the granting of consent, which includes a condition requiring that 
the VPA be entered into. If Council does not endorse the entering into the VPA, it is expected that 
the applicant would make a further application to the Court for the parking issue to be determined 
accordingly. 
 
 

Recommendation(s) 
 
1. That Council enter into the VPA for 24 Burleigh Street Burwood for the provision of a 

monetary contribution of $297,000 towards public facilities in accordance with the condition of 
consent for DA BD.2017.056, which requires that the monetary contribution be paid to 
Council on or before the date of execution of the VPA and prior to issue of the Construction 
Certificate.  

 
2. That Council authorise the General Manager to sign the VPA and any related documentation 

under his Power of Attorney.  
 
3. That Council authorise the General Manager to endorse the minor revisions of the VPA 

documents prior to execution. 
 

Attachments 
1⇩   Draft Voluntary Planning Agreement   
2⇩   Explanatory Note   
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(ITEM 90/18) ASSESSMENT OF AND RESPONSE TO STATE 
GOVERNMENT'S LOW RISE MEDIUM DENSITY HOUSING CODE 

File No: 18/26086 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES 
 

Summary 
 
The NSW State Government has introduced a planning reform package for the Low Rise Medium 
Density Housing Code (the Code). The reforms include allowing the approval of a number of 
development types via Complying Development Certificate (CDC) applications.  
 
Operational Plan Objective 
 
4.4 - Participate in regional planning and infrastructure projects to ensure the best outcomes for the 
community 
 

Background 
 
The NSW State Government’s stated aims for the package are to encourage low rise medium 
density housing and to increase housing supply, improve affordability, and meet changing 
population needs.  
 
The reform package is implemented mainly through amendments to the State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2009 (the Codes SEPP). A new 
Part 3B Low Rise Medium Density Housing Code is included and additions have been made to 
Part 6 Subdivisions Code.  
 
The main provisions in Part 3B and the additions to Part 6 will: 
 
 Permit terrace houses, a type of multi dwelling housing, by Complying Development 

Certificates (CDCs) in the R1 General Residential and R3 Medium Density Residential zones 
of the Burwood Local Environmental Plan 2012 (BLEP)  

 Permit manor houses, a type of residential flat building in the R1 and R3 zones via CDCs 
and also permit manor houses via development application in the R1 and R3 zones 

 Permit certain dual occupancies to be approved via CDC applications, in the R2 Low Density 
Residential zone as well as in the R1 and R3 zones 

 Permit certain terrace houses, manor houses and dual occupancies to receive CDC 
approvals for Strata or Torrens title subdivisions in all three residential zones. 

 
It should be noted that the Codes SEPP excludes specific development from being complying 
development. Part 3B is encompassed by these exclusions. The directly relevant one is: 
 
 land within a heritage conservation area or a draft heritage conservation area, unless the 

development is a detached outbuilding, detached development (other than a detached 
studio) or swimming pool 

 
It is considered unlikely that there will be substantial or rapid take-up of these reforms in Burwood, 
or that there will be significant adverse impacts. It is recommended that the reforms should be 
accepted and the BDCP should be reviewed in respect to dual occupancy subdivisions and the 
introduction of manor houses generally, on account of the reforms.  
 
The amendments to the Codes SEPP to include the reforms to the Code and amend the 
Subdivisions Code were made on 18 April 2018 with an official commencement on 6 July 2018. 
Prior to that, on 12 June 2018, Council wrote to the Minister for Planning requesting the 
suspension of the Code to allow Council time to assess the impacts and respond accordingly. 
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In response to widespread concerns about the Code, the NSW State Government issued an Order 
on 5 July 2018 amending the Codes SEPP to exempt many Local Government Areas (LGAs), 
including the Burwood LGA, from application of the amendments Part 3B only until 1 July 2019. 
There were no exemptions to the amendments to Part 6 Subdivisions Code.  
 
The abovementioned exemption period for the commencement of Part 3B of the Code provides 
councils with the opportunity to respond to the package. This report provides an assessment of its 
operation in the Burwood LGA, its likely impacts and recommends further actions, as requested in 
Council’s resolution of 22 May 2018. 
 

Planning or Policy Implications 
 
How Each Form of Development Would Apply in Burwood 

 
Terrace Houses 
 
These are defined in the Low Rise Medium Density Code as a form of multi dwelling housing which 
must have the following characteristics: 
 
 Comprise three or more dwellings 
 All dwellings must be attached 
 No more than two storeys in height 
 Each dwelling has access at ground level 
 No part of a dwelling is above another dwelling 
 All must face and have frontage to and are generally aligned along a public road 
 The latter two features distinguish terraces from general multi dwelling housing 

 
Terrace houses and the Strata and Torrens subdivision of terrace houses will be able to be 
approved via CDC applications in the R1 and R3 residential zones.  
 
In addition to the reform package, the NSW State Government has published the Low Rise 
Medium Density Design Guide. It aims to ensure good design and a consistent approach to 
medium density housing. A terrace house proposal must be consistent with this guide. 
 
Manor Houses 
 
These are defined in the Codes SEPP as a form of residential flat building that has the following 
characteristics:  
 
 It is a building containing three or four dwellings 
 Each dwelling is attached to another dwelling by a common wall or floor 
 At least one dwelling is partially or wholly located above another dwelling 
 No more than two storeys (excluding any basement) 
 
Under the Code manor houses will be able to be approved via CDC applications in the R1 zone 
and in the R3 zone. The Strata (but not Torrens) title subdivision of manor houses will also be able 
to be approved via CDC applications under the amended Subdivisions Code. 
 
The Code (Clause 3B.1A) also permits manor houses in the R1 General Residential and R3 
Medium Density zones of all Local Environment Plans (LEPs) including the BLEP. The changes 
will allow manor houses to be approved via a DA. It should be noted that manor houses will not be 
permitted in the R2 Low Density Residential zone. 
 
In addition to the reform package, the NSW State Government has also published A Low Rise 
Medium Density Design Guide for Development Applications. It aims to assist councils when 
assessing DAs arising from the Code until local DCPs are amended to address this form of 
development. At this stage, it will be relevant to manor houses only. 
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Dual Occupancies 
 
The BLEP already permits (with consent) the development of dual occupancies in the R1, R2 and 
R3 residential zones.  
 
The major change introduced to the Code is to allow, for the first time, the approval of dual 
occupancies via CDC applications. Strata or Torrens title subdivision of certain dual occupancies 
will also be able to be approved via CDC applications for the first time under the amended 
Subdivisions Code.  
 
The Code addresses two types of dual occupancies:  
 
 Those involving a part of a dwelling being located above any part of another dwelling (these 

are attached dwellings) 
 Those that do not have this arrangement (these may be attached or detached dwellings) 
 
Dual occupancies covered by the Code may be developments involving the construction of two 
new dwellings, or the addition of another dwelling to an existing dwelling house to create a dual 
occupancy. 
 
In addition, the amended Subdivisions Code allows Strata or Torrens subdivision of dual 
occupancies to be approved via CDC applications in specific circumstances: 
 
 The dual occupancy must have been approved under the Low Rise Medium Density Code 

and it must comply with all the applicable requirements 
 Or a combined CDC application is made for a dual occupancy and its Strata subdivision  
 The opportunity exists for five years after the CDC has been issued 
 
Strata title subdivisions of all other dual occupancies by CDC are excluded specifically. This 
includes existing ones approved through the DA process. Also excluded from strata title 
subdivisions by CDC are secondary dwellings, boarding houses and group homes. 
 
Torrens subdivisions of all other dual occupancies by CDC are not excluded specifically by the 
relevant clause but in any case cannot be approved by CDC unless points one and three above 
are met. 

 
There are a range of other requirements for dual occupancy subdivisions including: 
 
 Each dwelling must have lawful frontage to a public road (other than a lane)  
 No dwelling may be located behind another dwelling on the same lot except for a corner lot 

or a lot with frontage to two parallel roads  
 A Torrens title subdivision is not permitted where one dwelling is located above another in 

any way 
 Each resulting lot must have a minimum width at the building line of six metres 
 
It should be noted that the BLEP does not prohibit subdivision of dual occupancies, although it 
does set a minimum size for lots on which attached or detached dual occupancies may be granted 
consent. This is not changed by the Codes SEPP. The BDCP presently includes a restriction on 
subdivision of dual occupancies via the DA process.  
 
Impacts and Responses in Burwood LGA 
 
Notification and Determination 
 
CDC applications under the Code are subject to the same 20 day time limit for determination as 
other forms of Complying Development under the relevant regulations. 
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Notification requirements for CDC applications are also the same as for other forms of Complying 
Development, being that a CDC application cannot be determined until 14 days after notification of 
adjoining dwelling occupiers. There is no requirement to receive, consider or act on any responses 
to the notification. Following approval of a CDC there are further notification requirements. 
 
The time required to determine DAs, including for dual occupancies, made under the BLEP 
provisions is usually longer. Under the BDCP, notification of a DA generally is for a 14 day period 
and responses are taken into account in the determination of the application.  
 
Potential for Additional Development in Burwood 
 
The following comments are based on the Low Rise Medium Density Code and amended 
Subdivisions Code being implemented. 
 
Terrace Houses  
 
It is considered that there is unlikely to be a significant or rapid increase in this form of 
development. Some of the implications of this form of development are as follows:  
 
 No new development areas are added as multi dwelling housing is already permitted in the 

same BLEP zones (R1 and R3). Terrace houses are prohibited in the R2 zone.  
 In the R1 zone, residential flat buildings will likely be preferred by developers generally, due 

to the greater densities and scales that can be achieved, and because of the more restrictive 
requirements for a terrace house  

 The impacts of terrace house development is more likely to occur in the R3 zone, as 
residential flat buildings are currently not permitted in this zone  

 A basic comparison of multi dwelling housing and terrace house controls indicate there are 
advantages for constructing terrace houses in some respects, e.g. maximum building height, 
Floor Space Ratios (FSRs), front and side setbacks, private open space and car parking 

 The CDC process for terrace houses is likely to offer a significantly shorter approval turn-
around time than through a DA 

 Developers will have to balance these advantages against the more rigid and detailed 
development standards and guidelines applying to terrace houses through the CDC process 

 Overall, it is considered that the use of CDC approvals for terrace houses will mainly displace 
residential flat buildings that would be already viable in the R1 zone, or multi dwelling 
housing development that would already be viable in the R3 zone. This is likely to result in 
some, but not substantial, increase in the amount of development  

 The use of CDCs may grow over time as experience of the approval process and the design 
of complying terrace houses increases. Similarly, over time more CDCs for Strata or Torrens 
subdivision of terrace house developments are likely to occur. 

 
Manor Houses 
 
It is considered that it is unlikely that there will be a substantial or rapid increase in this form of 
development. Some of the implications of this form of development are as follows: 
 
 The changes will result in a new form of development in the R3 zone and R1 zone 
 A basic comparison of the guidelines for residential flat buildings, compared to Codes SEPP 

standards for manor houses, indicates some but no great advantages for manor house 
development in terms of scale and design flexibility 

 The restrictions on manor houses (i.e. maximum four dwellings, two storeys) in the R1 zone 
are unlikely to make them competitive with residential flat buildings on larger sites and in 
locations where greater heights are permitted and more dwellings can be developed 

 In the R3 zone, manor houses are unlikely to be competitive on sites where more dwellings 
can be developed as multi dwelling housing 

 On this basis there is unlikely to be a substantial increase in the development capacity of the 
R1 and R3 zones as a result of the changes 
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 The significantly shorter approval turn-around for a CDC than for a DA may make manor 
houses attractive to developers on small sites, and manor houses may displace already-
viable small residential flat buildings or multi dwelling housing in these cases 

 Overall, there is unlikely to be a surge in this form of development.  Use of CDCs for Strata 
or Torrens subdivision of manor house developments is likely to be subject to the same 
constraints. 

 
With regard to manor houses being permitted via DAs in the R1 and R3 zones a similar 
assessment to the above applies. 
 
Dual Occupancies  
 
It is considered that this form of development has the greatest potential to impact upon existing low 
density residential areas due to the availability of subdivision through the CDC process. 
Historically, this has been the case with dual occupancies where subdivision was permitted. In the 
case of duplex developments subdivision may be allowed on a 12m wide site so that each site may 
only be 6m in width. This will impact upon streetscape of areas as well as loss of on street parking 
because of an increase in double driveways to service each development. It should be noted that: 
 
 No new areas of development are provided. Dual occupancies are already permitted in all 

the residential zones of the BLEP 
 Dual occupancies pursued through the CDC process will be subject to detailed and 

mandatory development standards, as well as having to be consistent with the Design Guide. 
Dual occupancies through the DA process have a more flexible regulatory assessment  

 A basic comparison of the BLEP/BDCP and Codes SEPP standards for dual occupancies 
indicates there are few advantages in pursuing approval of a dual occupancy under the 
Codes SEPP in terms of development scale or flexibility of design 

 The availability of sites suitable for subdividable dual occupancies is likely to be limited. The 
SEPP standards favour two new dual occupancies that have been built at the same time, 
rather than extensions of existing dwellings.  

 The subdivision of dual occupancies is only possible where the dual occupancy has also 
been approved via a CDC, or it is a joint CDC application for the building and the subdivision. 
There is no retrospectivity. Dual occupancies granted consent through the DA process prior 
to commencement of the Code will not be able to be subdivided by way of a CDC 

 It is the shorter and more reliable approval time that may make a CDC approval attractive 
and may lead to increases in the number of dual occupancy buildings approved via CDCs 
over time. 

 
NSW State Government research indicates that the percentage of all development in NSW that is 
dealt with by way of CDCs has grown steadily each year since the Codes SEPP was introduced in 
2009, and had reached 33.2% of all development approvals in 2015-16. This may point to growth 
in the medium to longer term, in the number of CDC approvals under the Code and their 
subdivision. 
 
However, it is important to note that few dual occupancies are approved in Burwood. From 2013 to 
2017, the average number of dual occupancies approved by Council was three annually. This 
indicates that the underlying demand for dual occupancies is low. The number of new dual 
occupancies (construction and subdivision) under the Code may increase over time due to the 
allowable subdivision. It is worth noting that a much larger number of secondary dwellings (”granny 
flats”) are approved by CDCs under the SEPP (Affordable Rental Housing) 2009 (the AHSEPP). 
Under that SEPP, the secondary dwellings cannot be subdivided from the main dwelling, and the 
Codes SEPP also does not enable that to occur. 
 
Adequacy of BLEP and BDCP  

Because of the way the reforms have been legally made, the only options to prevent terrace 
houses, manor houses, or the subdivision of these forms of development being permitted in the 
BLEP’s residential zones via the CDC process, would be as a result of the following actions: 
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 A request to the NSW State Government to amend the Codes SEPP so that the Burwood 

LGA is permanently excluded from these provisions 

 To prepare a Planning Proposal (PP) to amend the BLEP’s Clause 1.9 to state that the 
specific provisions of the Codes SEPP do not apply to land to which the BLEP applies.  

 
Similarly, one of these actions could be pursued to prevent manor houses being available for DAs 
in the BLEP’s residential zones. 
 
To have any prospect of success with either of the abovementioned courses of action, either option 
would need to be supported by detailed evidence and reasons demonstrating that the Burwood 
area would experience substantial adverse impacts, or that the objectives of the reforms are 
already being met. 
 
At the present time substantial adverse impacts cannot be demonstrated as there is little evidence 
in Burwood LGA to support such a proposal. Considering the detailed controls in the reforms and 
the expected limited impacts, CDC approval of dual occupancies and their subdivision should be 
subject to continued monitoring over time to identify any emerging adverse impacts on the 
character of R2 Low Density Residential areas that may warrant remedial action. 
 
The BDCP will not be relevant to any of the developments that use the CDC application process.  
 
For DAs for manor houses as allowed by the Code, the Low Rise Medium Density Design Guide 
for Development Applications published by the State Government can be used in the assessment 
process in absence of BDCP provisions. Consideration should be given to a review of the BDCP to 
deal with manor houses and terrace houses specifically in Burwood, using this Guide as a basis.  
 
The BDCP presently includes a “restriction” on subdivision of dual occupancies via the DA 
process. When such subdivisions are permitted via CDCs when the reforms commence, 
community expectations may increase for subdivision of dual occupancies via DAs. If this occurred 
in sufficient numbers the character of R2 Low Density Residential areas may change adversely.  In 
this context Council may want to consider pursuing a Planning Proposal to control or prevent DA 
subdivision of dual occupancies through the BLEP. In any case, the BDCP should be reviewed to 
incorporate similar controls for dual occupancy subdivision to those in the Code and the Low Rise 
Medium Density Design Guide. 
 

Conclusion 
 
It is considered unlikely that there will be a substantial or rapid increase in terrace house and 
manor house developments. However CDC approval of dual occupancies and their subdivision 
may result in an increase in this type of development. The Code reforms do not provide for any 
significant gains in development scale or design flexibility, or in expanding the areas available for 
development.  
 
The CDC process is likely to be used if it is perceived as facilitating shorter and more reliable 
approvals, however, developers will have to balance this with the more detailed and rigid 
requirements of the Code. Its use may grow in the longer term as experience with the process 
increases. CDC approvals for dual occupancies and their subdivision should be monitored to check 
for any adverse impacts over time as there is significant potential for adverse impacts in the R2 
zone. 
 
 

Recommendation(s) 
 
1. That Council accept the introduction of the reforms in the Low Rise Medium Density Code 

reform package when the suspension expires. 
 
2. That the BDCP be reviewed in respect to the subdivision of dual occupancies to incorporate 
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detailed controls on such subdivisions based on the development standards in the Low Rise 
Medium Density Code and in the amendments to the Subdivisions Code. 

 
3. That the BDCP be reviewed to provide guidelines for DAs for manor houses based on the 

NSW Stage Government’s Low Rise Medium Density Design Guide for Development 
Applications. 

 

Attachments 
There are no attachments for this report. 
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(ITEM 91/18) ADOPTION - REVISED HARDSHIP RESULTING FROM 
CERTAIN VALUATION CHANGES - SECTION 601 

File No: 18/25976 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
Council’s Revised Hardship Resulting from Certain Valuation Changes – Section 601 Policy has 
been reviewed and updated in accordance with Council’s Policy Review Corporate Practice.  
 
Operational Plan Objective 
 
2.3.1. – Identify and maintain additional revenue sources to ensure financial sustainability 
 

Background 
 
In March 2013 Council’s current Hardship Resulting from Certain Valuation Changes – Section 601 
Policy was introduced to assist Residential Ratepayers who have suffered substantial financial 
hardship from a revaluation or a valuation change in their land value. Now, in accordance with 
Council’s policy review Corporate Practice, a review of the current Policy has been undertaken.  
 

Comment 
 
The current Policy adopted on 26 March 2013 has been reviewed and updated. The following 
amendments have been made in line with Council’s Review Corporate Practice: 
 

AMENDMENT COMMENT 

Definitions Mixed Development – a valuation where the 
NSW Valuer General has assigned a mixed 
development apportionment factor percentage 
Deferral – does not mean a write-off of an 
amount, eventual future payment is required 
and interest will be applied 

Division of Local Government Change to reflect current name – NSW Office of 
Local Government 

Contact Updated Position Title 

 

Consultation 
 
The Policy has been endorsed by the General Manager and the Policy, Corporate Practice and 
Procedures Panel. 
 

Financial Implications 
 
No financial implications as the deferment of rates for one year will incur the current interest rate 
applicable.  
 

Conclusion 
 
The Revised Hardship Resulting from Certain Valuation Changes – Section 601 Policy once 
adopted by Council, will be forwarded to the Financial Operations Accountant for implementation 
and will be published on Council’s website along with the application form. 
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Recommendation(s) 
 
That Council adopts the Revised – Hardship Resulting from Certain Valuation Changes – Section 
601 Policy. 
 

Attachments 
1⇩   Revised - Hardship Resulting from Certain Valuation Changes - Section 601 - 

Policy 
6 
Pages 
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(ITEM 92/18) ADOPTION - REVISED BACKDATING OF CLAIMS FOR 
PENSIONER REBATES POLICY 

File No: 18/25998 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
To seek Council’s adoption of the revised Backdating of Claims for Pensioner Rebates. 
 
Operational Plan Objective 
 
2.3.1. – Identify and maintain additional revenue sources to ensure financial sustainability 
 

Background 
 
The current Policy was adopted by Council in December 2014, and it has now been reviewed in 
accordance with Council’s Policy Review Corporate Practice. 
 

Comment 
 
In 2014 the current policy was extensively updated to reflect current legislation and adopt a fixed 
number of years Council will back date pensioner rebates. This policy has now been reviewed and 
minor changes have been made as legislation has not changed since the policy was previously 
adopted.  
 
The Policy states that Pensioner claims may be backdated up to three years in accordance with 
Section 579 of the Act.  The Policy meets the requirements of all relevant legislation. 
 

Consultation 
 
The Revised Backdating of Claims for Pensioner Rebates has been endorsed by the General 
Manager and the Policy, Corporate Practice and Procedures Panel. 
 

Financial Implications 
 
Financial implications resulting from granting previous year’s pension rebates will be a proportion 
of the actual rebate afforded to the resident after Council receives the Government Pensioner 
Rebate Subsidy. 
 

Conclusion 
 
That the Revised Backdating of Claims for Pensioner Rebates as the document meets the 
requirement of Section 579 of the Local Government Act 1993.  Once approved, the document will 
be forwarded to the Financial Operations Accountant for implementation and will be published on 
Council’s website. 
 
 

Recommendation(s) 
 
That Council adopt the Revised – Backdating of Claims for Pensioner Rebates. 
 

Attachments 
1⇩   Revised - Backdating of Claims for Pensioner Rebates 2 Pages  
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(ITEM 93/18) INVESTMENT REPORT AS AT 31 AUGUST 2018 

File No: 18/33553 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council.  
 
Council’s investments are made up of a number of direct investments some of which are managed 
or advised by external agencies. 
 
Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  Its investment portfolio as at 31 August 2018 is: 

 

 
 
 
 
 
As at 31 August 2018 Council held the following term deposits: 
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The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1. Definitions on the types of investments are detailed in Attachment 2. 
 
Investment Performance and Market Commentary 
 
The Reserve Bank of Australia (RBA) at its 4 September 2018 Board Meeting kept the official cash 
rate unchanged at 1.50% per annum. According to the RBA Governor "…The global economy is 
continuing to expand with a number of advanced economies growing at an above-trend rate and 
unemployment rates are low. Growth in the Chinese economy has slowed a little with authorities 
easing policy while continuing to pay attention to risks in the financial sector.  
 
Domestically, the recent data on the Australian economy has been consistent with the RBA 
forecast for GDP growth to pick up to average a bit above 3 per cent in 2018 and 2019 as business 
conditions are looking positive and non-mining business investment has improved with increased 
public infrastructure investment also supporting the economy. One continuing source of uncertainty 
is the outlook for household consumption, household income is growing slowly while debt levels 
remain high. The drought has led to difficult conditions in parts of the farm sector. 
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The outlook for the labour market remains positive. The strong growth in employment has been 
accompanied by a significant rise in labour force participation, particularly by women and older 
Australians. Notwithstanding the improving labour market, wage growth remains low which is likely 
to continue for a while yet, although the stronger conditions in the labour market should see some 
lift in wage growth over time.  Inflation remains low and is expected to pick up gradually as the 
economy strengthens. 
 
The low level of interest rates is continuing to support the Australian economy, progress in 
reducing unemployment and having inflation return to target is expected, although this progress is 
likely to be gradual. The Board has judged that holding the stance of monetary policy unchanged at 
this meeting would be consistent with sustainable growth in the economy and achieving the 
inflation target over time.…” Statement by Philip Lowe, Governor: Monetary Policy Decision – 4 
September 2018. 
 
 

The following graph provides information on the current RBA monetary policy: 
 

 
 
 

Recommendations(s) 
 
1. That the investment report for 31 August 2018 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

 

Attachments 
1⇩   Investment Register August 2018 1 Page  
2⇩   Investment Types 1 Page  
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Types of Investments 
 
Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Operating Bank Account AA- 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice A 

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  

 
 



COUNCIL 25 SEPTEMBER 2018 

 

185 

(ITEM 94/18) PROPOSED ORGANISATION STRUCTURE - SECTION 333 
RE-DETERMINATION AND REVIEW OF STRUCTURE - LOCAL 
GOVERNMENT ACT 1993 

File No: 18/26418 
 
REPORT BY GENERAL MANAGER    
 

Summary 
 
Council is required under Section 333 of the Local Government Act 1993 (the Act) to review, and 
may redetermine, the organisation structure within 12 months after any ordinary election of the 
council.  There are further requirements under Sections 332 and 338 of the Act.  
 
This report promotes a three divisional organisation structure being the Office of the General 
Manager, Corporate, Governance and Community, and Land, Infrastructure and Environment and 
provides the Elected Body with legislative requirements and rationale behind this structure. 
 
Operational Plan Objective 
 
2.3.2 Ensure the organisation is well led; staff can carry out their roles efficiently and effectively in 
line with the community’s vision. 
 

Legislative Provisions 
 
Section 333 of the Act - Re-determination and review of structure 
 
The organisation structure may be re-determined under this Part from time to time. The council 
must review, and may re-determine, the organisation structure within 12 months after any ordinary 
election of the council. 
 
Section 332 of the Act – Determination of structure 
 
1. A council must, after consulting the general manager, determine the following: 
 

a. the senior staff positions within the organisation structure of the council 
b. the roles and reporting lines (for other senior staff) of holders of senior staff positions 
c. the resources to be allocated towards the employment of staff 

 
1A. The general manager must, after consulting the council, determine the positions (other than 

the senior staff positions) within the organisation structure of the council. 
 
1B. The positions within the organisation structure of the council are to be determined so as to 

give effect to the priorities set out in the strategic plans (including the community strategic 
plan) and delivery program of the council. 

 
2. A council may not determine a position to be a senior staff position unless: 
 

a. the responsibilities, skills and accountabilities of the position are generally equivalent to 
those applicable to the Executive Band of the Local Government (State) Award, and 

 
b. the total remuneration package payable with respect to the position is equal to or 

greater than the minimum remuneration package (within the meaning of Part 3B of 
the Statutory and Other Offices Remuneration Act 1975 ) payable with respect to 
senior executives whose positions are graded Band 1 under the Government 
Sector Employment Act 2013 . 
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3. For the purposes of subsection (2) (b), the total remuneration package payable with respect 
to a position within a council's organisation structure includes: 

 
a. the total value of the salary component of the package 
b. the total amount payable by the council by way of the employer's contribution to any 

superannuation scheme to which the holder of the position may be a contributor 
c. the total value of any non-cash benefits for which the holder of the position may elect 

under the package 
d. the total amount payable by the council by way of fringe benefits tax for any such non-

cash benefits 
 

Section 338 of the Act – Nature of contracts for senior staff 
 
1. The general manager and other senior staff of a council are to be employed under contracts 

that are performance-based. 
 
2. The term of a contract must not be less than 12 months or more than 5 years (including any 

option for renewal). A term that is less than 12 months is taken to be for 12 months and a 
term for more than 5 years is taken to be limited to 5 years. 

 
3. Contracts may be renewed from time to time. 

 
4. The Departmental Chief Executive may, by order in writing, approve one or more standard 

forms of contract for the employment of the general manager or other senior staff of a 
council. 

 
5. A standard form of contract approved by the Departmental Chief Executive is not to include 

provisions relating to the level of remuneration or salary (including employment benefits) of 
the general manager or other senior staff of a council, performance-based requirements or 
the duration of the contract. 

 
6. A council is not to employ a person to a position to which one or more standard forms of 

contract approved for the time being under this section applies or apply except under such a 
standard form of contract. 

 
7. The council may include in an employment contract for the general manager or another 

member of the senior staff additional provisions to those contained in the standard form of 
contract but only if those provisions relate to any of the following: 

 
a. the level of remuneration or salary (including employment benefits) of the person 

employed under the contract, 
b. subject to subsections (1) and (2), performance-based requirements or the duration of 

the contract. 

 
8. Despite subsection (6), the approval, amendment or substitution of a standard form of 

contract under this section does not affect any employment contract between a council and 
the general manager of the council or another member of the senior staff of the council if the 
employment contract was entered into before the approval, amendment or substitution of the 
standard form of contract. 

 
9. However, subsection (6) does apply to the renewal of any such employment contract 

occurring after the standard form of contract is approved, amended or substituted and to all 
new contracts entered into after the standard form of contract is approved, amended or 
substituted. 
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Proposal 
 
The Local Government Act requires the Council to: 
 
1. adopt an organisation structure 
2. determine position (additional to the General Manager) that will be classified as senior staff 

who be appointed to fixed term performance bases contracts 
3. determine the resources to be allocated to the appointment of staff 
 
The organisation structure review was undertaken by the Executive Team with guidance and 
assistance by the consulting firm In Corporate Organisational Strategy. Broadly the review 
reflected on the current substantive structure and any shortcomings and explored any adjustments 
to Levels 2 and 3 that can better deliver on Council’s agenda and new Community Strategic Plan 
whilst not adding higher costs. 
 
The review also looked at two other possible organisational structures that have been deployed by 
neighbouring Councils since the mergers. It should also be noted that one of these Councils has 
subsequently reverted back to a more traditional local government model of General Manager, 
Directors and Managers. 
 
The review identified the following strengths: 
 
 The current substantiative structure of two Deputy General Managers (DGM) is “not broken” 

and has consistently delivered results as measured against the IP&R Reporting Framework 
(fourth quarter result saw only one action out of 256 on hold), CRM’s results consistently 
high, Trim Actions achieved, Capital Works delivery (greater than 95% delivered over the 
past four years even considering the addition of a SRV and two rounds of LIRS funding), 
effective budget and resource management 

 The current substantiative structure is quite flat (six levels from General Manager to Council 
Officer) with clear roles and functional areas of responsibility 

 
However the review also found opportunities for improvement: 
 
 No business excellence/improvement focus/function 
 Lack of project management focus/function 
 Inconsistency in management titles and names of roles 
 Reverting from the existing substantiative structure would add significant costs to funding 

either of the other two models reviewed and were not considered further 
 The normal Council election cycle of four year terms is not applicable for this current Council 

due to the merger issues (that are now resolved), nonetheless the next Council election cycle 
is due in September 2020 and as per the legislation a new organisational review will need to 
be done then and implemented over a full four year term 

 
The proposed organisation review involves: 
 
1. Keeping the existing organisational structure of two main Divisions lead by DGMs 

(Corporate, Governance & Community (CGC)) and Land, Infrastructure & Environment (LIE)) 
with a small Division lead by the General Manager 

2. Adopting a consistent Manager convention as follows: 
 

 General Manager 
 Deputy General Manager 
 Group Manager (as defined by having responsibility for budget and staff supervision 

across two or more service units of Council, currently defined as a Senior Manager and 
or Manager and report to a DGM in the existing substantive structure) 

 Manager (as defined as having responsibility for budget and staff supervision primarily 
of one service unit of Council) 

 Coordinator 
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 Team Leader 
 Council Officer 
 

3. Deleting the current Executive Manager role and replacing it with a Group Manager 
Corporate Planning and Communications reporting to the DGM CGC. Further, the Internal 
Ombudsman function that was carried out by the Executive Manager be converted to a part 
time role (three days per week) 

4. The creation of a centrally based Project Management Office (PMO) reporting to the General 
Manager. The PMO would provide centralised project management expertise to all projects 
of a capital and operating nature that Council manage. This would include the traditional 
works functions (capital and maintenance), technology upgrades, building (replacement and 
refurbishment), rollout of the beautification projects across the LGA and other identified 
projects 

5. The creation of a part time (three day per week) position of Business Excellence Coordinator 
that would report to the Executive Manager Organisation Development. Note this role would 
be initially required to train staff and help conduct the first Council organisational wide 
Guided Self-Assessment (GSA) which is the first step in adopting and using the Australian 
Business Excellence Framework as Council’s main business improvement tool/approach. 
The role after the GSA is completed and improvement projects identified would then 
transition over to the PMO to implement 

6. Where existing managerial staff that lead the various service units of Council to be 
transferred into the newly named Group Manager roles (with the exception of c above) at 
their current salary structure grade and current conditions of employment 

7. The organisation structure below Group Manager (Levels 4, 5 and 6) to be further explored 
and refined if need be after transition to the new Group Manager title is completed using the 
current salary system and current employment conditions 

8. The Executive Team support positions be retitled as (with no increase in salary or change to 
employment conditions): 
 
 Executive Assistant Mayor and Councillors 
 Executive Assistant General Manager 
 Executive Project Support Officer - Corporate, Governance & Community 
 Executive Project Support Officer - Land, Infrastructure & Environment 

 
9. The structure will ensure the delivery of the following leading up to the next Council election 

cycle which will be in September 2020: 
 
 The new CSP and aligned budget requirements 
 The Six Pillars of Customer Service, Cleanliness, Beautification, Development 

Applications, Capital Works and Organisational Effectiveness 
 
10.     It is envisioned that the operational effectiveness of the organisation structure proposed in  

    this report be assessed and tested in 12 months, with the assistance of an independent  
    specialist consultant. 
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Consultation 
 
Following initial assessment and review of the substantive structure, the Executive concluded that 
no major changes were required to the set-up of the organisation.  
 
As a result, staff were notified of the organisational review by email through a staff newsletter on 
18 July 2018 and I subsequently met with the Senior Leaders Group on 16 July 2018 to inform 
them that no major changes would be performed on the structure, besides the investigation of the 
introduction of additional functions being the project management and the business excellence 
functions.  
 
Further, the Consultative Committee was briefed along similar lines on 18 July 2018 and 12 
September 2018. Also, the final proposed structure chart was presented to the Managers on 12 
September, and subsequently the managers briefed their staff on the same day. 
 
The proposed organisation structure was presented to the Elected Body in a briefing session on 25 
September 2018. 
 

Financial Implications 
 
Section 332 of the Act requires that Council provides the resources to be allocated towards the 
employment of staff. The 2018-2019 Budget includes $20,651,120 for all employee costs, which 
includes wages, salaries, superannuation, workers’ compensation insurance and training. 
 

Conclusion 
 
Council is required under Section 333 of the Local Government Act 1993 (the Act) to review, and 
may re-determine, the organisation structure within 12 months after any ordinary election of the 
council. There are further requirements under Sections 332 and 338 of the Act.  
 
This report endorses the current three divisional organisation structure being the Office of the 
General Manager, Corporate, Governance and Community, and Land, Infrastructure and 
Environment and provides the Elected Body with legislative requirements and rational behind this 
structure. 
 
It also proposes improvements that will ensure the delivery of the new CSP and Six Pillar initiative 
in this current Council election cycle. 
 
 

Recommendation(s) 
 
1. That Council adopt the three division structure of the Office of the General Manager, Land, 

Infrastructure and Environment and Corporate, Governance and Community in accordance 
with Sections 333 and 332 of the Local Government Act 1993. 

 
2. That Council determine the Deputy General Manager positions of Land, Infrastructure and 

Environment, and Corporate, Governance and Community classified as Senior Staff under 
Section 332 of the Local Government Act 1993. 

 
3. That Council provides the resources towards the employment of staff including wages, 

salaries, superannuation, workers’ compensation insurance and training. 
 

Attachments 
There are no attachments for this report.  
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(ITEM RC8/18) BURWOOD LOCAL TRAFFIC COMMITTEE - SEPTEMBER 
2018 

File No: 18/34890 
 
REPORT BY ACTING DIRECTOR ENGINEERING AND OPERATIONAL SERVICES 
 
 
Summary 
 
Attached are the Minutes of the Burwood Local Traffic Committee from its meeting of September 
2018.  The Minutes are hereby submitted to the Ordinary Council Meeting for consideration and 
adoption by Council. 
 
Operational Plan Objective 
 
4.1.5 - Work with RMS and Transport NSW in the development of integrated transport plans.  
 

Recommendations 
 
That the minutes of the Burwood Local Traffic Committee of September 2018 be noted and the 
recommendations of the Committee as detailed below be adopted as a resolution of the Council. 
 
(ITEM LTC18/18) ARTHUR STREET, CROYDON - NEW PEDESTRIAN CROSSING AND 
TRAFFIC CALMING DEVICES 

Recommendations 
1. That Council approve the installation of a raised pedestrian crossing in Arthur Street Croydon 

including a kerb extension on the southern side and all relevant signs and linemarking per the 
plan in the report. 

2. That Council approve the installation of two raised thresholds in Arthur Street along with all 
relevant signs, linemarking and plantings per the plan in the report. 

 
(ITEM LTC19/18) STANLEY STREET, BURWOOD - CHANGES TO PARKING RESTRICTION 
ALONG THE CUL-DE-SAC 

Recommendation 
That Council approves the installation of ‘No Parking’ restrictions along the cul-de-sac in Stanley 
Street Burwood as per the plan in the report. 
 

Attachments 
1⇩   BLTC Agenda - September 2018   
2⇩   BLTC Minutes - September 2018   
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(ITEM IN31/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL 
MEETING OF 21 AUGUST 2018 

File No: 18/32167 
 
REPORT BY GENERAL MANAGER 
 
 
Summary 
 
At the Council Meeting of 21 August 2018 the following Questions without Notice (QWN) were 
submitted by Councillors.  Council Officers responded to the QWN and Councillors were notified on 
6 September 2018 of the outcome of the QWN. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 
These are now submitted as part of the Council Agenda for Public Notification: 
 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 21 AUGUST 2018 

Question Response 

Cr Lesley Furneaux-Cook 
 
Question 1 
 
Will Council seek funding for community 
projects under the Federal Government’s 
“Stronger Communities” funding, and 
what grants under “Sports Australia” for 
sport related projects up to $150,000 
(which ends 14 September 2018)? 
 

Senior Landscape Architect & Senior Manager 
Community and Library Services 
 
Council has already applied for and received funding 
under the NSW Government Stronger Communities 
Fund for upgrading of Henley Park facilities to include 
the following projects: 
 
 Upgrading of sports field lighting to 100 Lux for 

Fields 1,2,3,4 and additional lighting for mini fields 
and a proposed synthetic Futsal field 

 Improvements to the drainage and turf of playing 
fields 3&4   

 Design and installation of one synthetic Futsal field 
including fencing and drainage (subject to 
hydraulic investigation)  

 Upgrade to the existing amenities building 
including refurbishment of the canteen and 
additional storage area  

 
Council has applied for NSW Government Community 
Building Partnership Grants for the following projects 
also in Henley Park:   
 
 3 x upgraded Cricket practice nets  
 8 x upgraded fitness equipment stations  

 
Staff are currently investigating projects that might fit 
under the Sports Australia program. 
 

Cr Lesley Furneaux-Cook 
 
Question 2 
 

Senior Manager Property and Building Services 
 
The Russell street property is community land which is 
zoned as 1 (a) Open Space Recreation Zone/Reserve. 
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QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 21 AUGUST 2018 

What is the current zoning of the Council 
owned property in Russell Street?  Has 
Council developed a timeline to add it 
into the park space as was intended by 
its purchase by a previous Council? 
 

The property is currently being rented out with 
comparable rental income of $ 745 per week 
($38,740p.a). Council is in the stage of reviewing its 
Property Strategy in 2018/19.   All considerations will 
be addressed which will to add the land into park 
space as was intended.   
 

Cr Lesley Furneaux-Cook 
 
Question 3 
 
Has Council investigated the 
combination of green waste and food 
scraps as per other Councils such as 
Woollahra Council and is provided by 
Suez/Vello 

Manager Environmental and Health 
 
Council did investigate and consider the 
implementation of a food and garden organics (FOGO) 
collection service dating back to 2005. Council, 
together with other Inner West Councils called for 
tenders for a service provider to accept FOGO 
material. Tenders were evaluated and the contract 
was awarded to Remondis who were to establish a 
receival facility at Camellia. The contract was not 
commenced as Remondis was unable to gain 
approval from the Department of Planning to establish 
the facility at that time. 
 
Following on from that, Council resolved to join 
SSROC in a joint contract for waste disposal which 
included the recovery of organic material from the 
waste stream. 
 
After much development and deliberation Council, 
together with five other SSROC Councils, entered into 
a ten year contract with Veolia which commenced in 
July 2017. Council waste is delivered to the Veolia 
Woodlawn (near Goulburn)  Mechanical Biological 
Treatment Plant (MBT) where it is treated through a 
series of processes to remove the organic part of the 
waste.  
 
The organic material is then able to be spread on land 
at the site as part of a mine rehabilitation process. 
 
Council through this process is diverting the organic 
material away from landfill as well recovering and 
diverting other recyclables through the treatment 
process from the red lidded bin. 
 

Cr Heather Crichton 
 
Question 1 
 
Can the General Manager ensure 
Council’s Customer Service Officers and 
Community Services staff are well 
informed of the new “On Demand” bus 
service and that, where appropriate, 
details are included on Council’s social 
media feeds and websites. 
 

Manager Customer Service and Records 
 
On Demand Bus service information is circulated to 
Customer Service, information has been placed on 
knowledge management system and website. 
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QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 21 AUGUST 2018 

Cr Joseph Del Duca 
 
Question 1 
 
What facility and spaces does Council 
provide to local dog and pet owners? 
 

Senior Landscape Architect 
 
There are dog off - leash areas and facilities in the 
following locations around the Burwood Local 
Government Area. 
 
1. Blair Park has a sign posted and marked out 

unfenced dog off- leash area with a dog watering 
facility, dog waste collection bins and seating 

2. Burwood Park has an unfenced dog off-leash 
area with dog waste collection bins  

3. Henley Park has a sign posted and marked out 
unfenced dog-off leash area with dog waste 
collection bins and watering facility  

4. Grant Park has two separate fenced dog off-
leash areas with dog waste collection bins, tree 
plantings, lighting, seating, a covered shelter and 
a dog watering facility   

 
There are dog waste collection bins in Monash 
Reserve, Jackson Reserve, Jackett Reserve, Flockhart 
Park and Reed Reserve. 
 

Cr Joseph Del Duca 
 
Question 2 
 
How many instances have there been 
over the past year of shop owners 
breaching our shop sign/awnings 
guidelines?  How many fines (if any) 
were issued? 
 

Senior Manager Compliance 
 
 
This issue involves ongoing inspections and 
investigations due to the number of shops fronts along 
Burwood Road and the constant turnover of 
businesses.  At present, 18 shops have complied with 
Councils written request for compliance and 4 shops 
have closed and changed ownership.  However, there 
are still 22 shops not in compliance with the provisions 
and Council will now commence the Order process 
against these shops for compliance.  
 

 
 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.     
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