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ORDINARY MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held in the Council 
Chamber, Suite 1, Level 2, 1-17 Elsie Street, Burwood on Tuesday 21 August 2018 at 6.00pm to 
consider the matters contained in the attached Agenda. 
 
 
 
 
 
 

 
 
Bruce Macdonnell 
GENERAL MANAGER 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 

 The person, or 

 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 

 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 

 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 
company or other body, or  

 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 

 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 
interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 

N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 
concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must 
disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  
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(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ON TUESDAY 21 AUGUST 2018 IN THE COUNCIL CHAMBERS, 1-17 ELSIE STREET, 

BURWOOD COMMENCING AT 6.00 PM. 
 

 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 

would also like to pay respect to the Elders both past and present of the Wangal Nation and extend  
that respect to other Aboriginals present”. 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
TAPE RECORDING OF MEETING (READ BY MAYOR) 
 
“Members of the Public are advised that Meetings of Council and Council Committees are audio 
recorded for the purpose of assisting with the preparation of Minutes. 
 
The tape recordings will be subject to the provisions of the Government Information (Public 
Access) Act 2009 (GIPA). 
 
Tapes are destroyed two months after the date of the recording”. 
 
APOLOGIES/LEAVE OF ABSENCES 
   
DECLARATIONS OF INTERESTS BY COUNCILLORS 
 
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR)  
 
“Councillors & Members of the Gallery 
 
As a result of recent changes to the Legislation that governs the legal process for the 
determination of Development Applications before Council, a person who makes a relevant 
application to Council or any person with a financial interest in the application must now disclose 
any reportable political donation or gift made to any local Councillor or employee of Council.  
Council will now require in its Development Application Forms this disclosure to be made.    
 
Council is also required to publish on its website all reportable political donations or gifts. Should 
any person having business before Council this evening and being an applicant or party having a 
financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to Law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS  
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
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OPEN FORUM ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made.  Speakers should 
refrain from providing personal information unless it is necessary to the subject being discussed, 
particularly where the personal information relates to persons not present at the meeting 

  
OPEN FORUM COMMENCES  
 

CONFIRMATION OF MINUTES  

Recommendation 

That the Minutes of the following Meeting of Burwood Council: 

Council Meeting held on 24 July 2018 

copies of which were previously circulated to all Councillors be and hereby confirmed as a true and 
correct record of the proceedings of that meeting.  
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made. 
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
 
      
MAYORAL MINUTES 
 
(ITEM MM14/18) CHANGES TO DEFINITION OF FLOOR SPACE IN THE BURWOOD TOWN 

CENTRE TO EXCLUDE HALLWAYS AND WALKWAYS, AND ROOMS USED 

AS MUSIC, STUDY OR COMMON ROOMS ...................................................... 7 
 
(ITEM MM15/18) PUBLIC LIBRARY FUNDING ........................................................................ 8 
 
(ITEM MM16/18) COUNCIL VENUES - ACCESS FOR SENIORS AND NOT FOR  PROFIT 

GROUPS ................................................................................................ 10 
 
(ITEM MM17/18) REQUEST FOR DONATION FOR THE RIVENDELL FLOWER SHOW 2018 ........ 11 
  
NOTICES OF MOTION 
 
(ITEM NM1/18) SYDNEY EASTERN CITY PLANNING PANEL - LETTER TO MINISTER ............. 16 
 
(ITEM NM2/18) BURWOOD COUNCIL HOARDING POLICY .................................................. 17 
   
GENERAL BUSINESS 
 
(ITEM 77/18) DRAFT VOLUNTARY PLANNING AGREEMENT - 24 BURLEIGH STREET 

BURWOOD ............................................................................................. 34 
 
(ITEM 78/18) ADOPTION OF THE POLICY ON CARRYING OUT BONUS DEVELOPMENT 

IN THE PUBLIC INTEREST ........................................................................ 52 
 
(ITEM 79/18) REVIEW AND REVISION OF PLANNING AGREEMENTS POLICY ..................... 65 
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(ITEM 80/18) ADOPTION - PLANS OF THE SECTION 7.12 (FORMERLY SECTION 94A) 
LOCAL INFRASTRUCTURE CONTRIBUTIONS PLANS FOR THE BURWOOD 

LOCAL GOVERNMENT AREA (LGA)  ....................................................... 129 
 
(ITEM 81/18) ADOPTION - REVISED DEBT RECOVERY POLICY ..................................... 193 
 
(ITEM 82/18) ADOPTION - REVISED AGGREGATION OF LAND VALUES FOR RATING 

PURPOSES POLICY .............................................................................. 198 
 
(ITEM 83/18) INVESTMENT REPORT AS AT 31 JULY 2018 ............................................ 202 
 
(ITEM 84/18) REFERRAL OF THE ANNUAL FINANCIAL REPORTS FOR 2017-2018 TO 

COUNCIL'S AUDITOR ............................................................................ 207 
  
REPORTS OF COMMITTEES 
 
(ITEM RC7/18) BURWOOD LOCAL TRAFFIC COMMITTEE - AUGUST 2018 MEETING .......... 210 
  
INFORMATION ITEMS 
 
(ITEM IN29/18) PETITIONS ........................................................................................... 225 
 

 
 
 

(ITEM IN30/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF 

24 JULY 2018 ...................................................................................... 226 
       
 
CONFIDENTIAL ITEMS 
 
(ITEM 85/18) VOLUNTARY PLANNING AGREEMENT FOR BURWOOD PLACE - 42-50 

AND 52-60 RAILWAY PARADE, BURWOOD 
 

That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (d) of the Local 
Government Act, 1993, as the matter involves commercial information of 
a confidential nature that would, if disclosed (i) prejudice the commercial 
position of the person who supplied it; or (ii) confer a commercial 
advantage on a competitor of the Council; or (iii) reveal a trade secret. 
 
    

QUESTIONS WITHOUT NOTICE 
 
Councillors are requested to submit any Questions Without Notice in writing. 
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MAYORAL MINUTE 
 

(ITEM MM14/18) CHANGES TO DEFINITION OF FLOOR SPACE IN THE 
BURWOOD TOWN CENTRE TO EXCLUDE HALLWAYS AND 
WALKWAYS, AND ROOMS USED AS MUSIC, STUDY OR COMMON 
ROOMS         

 
Trim Folder: 18/29404 

MAYORAL MINUTE BY CR JOHN FAKER (MAYOR) 
 

Summary 
 
It has come to my attention that current standard definitions and development standards may 
impede the inclusion of beneficial facilities and services in new developments in the Burwood Town 
Centre (BTC) particularly residential buildings. For example inclusion in a development of facilities 
such as music, study or common rooms, gyms and swimming pools which would benefit the 
cultural and recreational needs of residents, may be discouraged by the current floor space 
definition. Also hallways and walkways in developments usually take up a significant part of the 
available floor space on a site based on the Floor Space ratio, which may discourage allocation of 
floor space to these beneficial facilities and services. Car spaces in building basements for use by 
share-car would further benefit residents but currently would utilise available floor space as 
defined. 
 
Operational Plan Objective 
 
5.1.3 - Encourage mixed use buildings – commercial and residential to maximise use of buildings in 
the Town Centre  
 

I therefore move that: 

 
The General Manager investigate and report back to Council on changing the definition of floor 
space as it applies in the Burwood Town Centre to potentially exclude: 
 
Hallways and walkways in a building 
Facilities in a building for use as (but not limited to) music, study or common rooms, a gym or a 

swimming pool 
Car spaces in basements for use by share-car providers  
 

Attachments 
There are no attachments for this report. 
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MAYORAL MINUTE 
 

(ITEM MM15/18) PUBLIC LIBRARY FUNDING         

 
Trim Folder: 18/29772 

MAYORAL MINUTE BY CR JOHN FAKER (MAYOR) 
 

Summary 
 
I am calling on Councillors to support the NSW Public Libraries Association and Local Government 

NSW in their advocacy to State Government for additional funds for public libraries.  

 

In 2017/2018, the Burwood Library and Community Hub had 593,984 visits, provided 199,826 

loans and hosted a huge range of well-attended programs and activities, such as story time and 

author talks. The service is highly valued by our local community and deserves to be supported. 

Burwood Council invests significantly in its library services, spending approximately $1.9 million 

annually. 

 

In the past, the cost burden associated with public libraries was shared to a much greater extent by 

the NSW Government in recognition of the broader social value of libraries for the State. This 

support has dwindled from 23% of total costs in 1980 to just 7.5% in 2017/2018.  

 

To make matters worse, the 2018/2019 NSW State Budget delivered a 5% cut to funding and also 

cut access to all infrastructure funding for Metropolitan areas. This is a problem that has been 

ignored by successive NSW Governments resulting in State funding for NSW public libraries 

reaching crisis point.  

 
The key issues are that: 

 

 Libraries provide highly valued collections, spaces and programs for the whole community, 

including older people, refugees, multicultural communities and people who are digitally 

disadvantaged. Libraries are safe havens for vulnerable people, including those on low incomes 

and people who are homeless. 

 

Physical and virtual visits to libraries, library borrowing and participation in library programs 

continue to increase year after year. 

 

Yet NSW public libraries receive the lowest per-capita funding from the NSW Government 

compared to all other States in Australia. 

 

 In 2015/2016, NSW Government funding for public libraries was only $26.5m compared to the 

contribution of $341.1m from NSW Councils. This amounts to Councils with far less of the State 

revenue, paying 12 times more than the State Government for library services which have a 

massive benefit overall for the people of NSW. 

 

The NSW Public Libraries Association has joined forces with Local Government NSW to establish a 

library funding advocacy initiative in the lead up to the 2019 NSW State election. The Renew Our 

Libraries campaign will be rolled out over the next eight months. It will aim to persuade the NSW 

Government that its network of 368 public libraries has reached a funding crisis point and, without 

significant increases to ongoing funding, it is at risk of imminent service reduction. The success of 

this approach will rely heavily on the support of NSW Councils, their libraries and the community. 
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I recommend that this Council vigorously supports the Renew Our Libraries campaign. 

 
Operational Plan Objective 

 

1.1.2 Provide library services that engage the community in lifelong learning and provide 

recreational and social opportunities in accessible and people-friendly environments and spaces. 
 

I therefore move that: 

 

1. Council makes representation to the local State Member, the Hon Jodi McKay, in relation to 

the need for additional funding from the NSW State Government for the provision of public 

library services. 

2. Council writes to the Hon Don Harwin, Minister for the Arts, and the Hon Walt Secord, 

Shadow Minister for the Arts, calling for bi-partisan support for the provision of a significant 

increase in State funding for NSW public libraries supported by a sustainable future funding 

model. 

3. Council endorses the distribution of information at our Library and Community Hub relating to 

the NSW Public Libraries Association and Local Government NSW Renew Our Libraries 

campaign and supports other actions relating to this initiative. 

 

Attachments 
There are no attachments for this report. 
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MAYORAL MINUTE 
 

(ITEM MM16/18) COUNCIL VENUES - ACCESS FOR SENIORS AND NOT 
FOR  PROFIT GROUPS         

 
Trim Folder: 18/30277 

MAYORAL MINUTE BY CR JOHN FAKER (MAYOR) 
 

Summary 
 
I have recently received representation from some community groups who are regularly using our 
Council venues in relation to the fees and charges applied for local not for profits and senior 
groups. 
 
The feedback I received is that, while discounts are applied for not for profit and senior groups, the 
fees are still quite high. Also, the process for booking venues and for providing evidence of 
membership and not for profit status is felt as a bit cumbersome by some groups. 
 
I am aware that our Fees & Charges allow for pretty generous discounts for these groups, but I 
would recommend a review of our situation in comparison with neighbouring Councils to better 
assess and address these requests from our local groups. 
 
Operational Plan Objective 
 
1.1   High quality services and initiatives to meet the needs of the community 
2.2   Strong partnerships to benefit the community 
 

I therefore move that: 
 

1. The General Manager assess the current process available for local not for profit and senior 
groups to book Council venues, including the requirements for evidence of status, as well 
as current fees and charges and related discounts, and compare them with those of 
neighbouring Councils. 

 
2. The General Manager report back to Council via a Councillor memo with a summary of 

findings and possible improvements to the process. 
 

3. Should the General Manager recommend a change in fees and charges as they apply to 
local not for profit and senior groups, a report be presented to Council for the change to be 
endorsed and placed on public exhibition. 

 
 

Attachments 
There are no attachments for this report. 
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MAYORAL MINUTE 
 

(ITEM MM17/18) REQUEST FOR DONATION FOR THE RIVENDELL 
FLOWER SHOW 2018         

 
Trim Folder: 18/30720 

MAYORAL MINUTE BY CR JOHN FAKER (MAYOR) 
 

Summary 
 
I have been approached by Concord Hospital seeking Burwood Council’s support for their annual 
Rivendell Flower Show fundraiser by way of sponsorship. The event will be held on 6-7 October 
2018 at the Thomas Walker Estate in Concord with proceeds going towards Concord Hospital’s 
Department of Geriatric Medicine and the Ageing and Alzheimer’s Institute.  
 
This fundraiser is of particular importance to our local community with almost one quarter of our 
local population aged 60 or older, many of whom rely on important services provided by Concord 
Hospital.  
 
Therefore, I recommend that Council takes up a Bronze Sponsorship for the event to the value of 
$5,000 to help raise funds for such an important cause.  
 
On this note, I would like to highlight that over the few past years, there has been an increasing 
amount of organisations approaching Council to seek donations for their events and initiatives. I 
believe that it is important for Council to continue to support these organisations in a sustainable 
manner. 
 
For this reason, I propose that Council implement an annual donations fund of up to $20,000 for 
events and initiatives formally endorsed by Council by way of report, mayoral minute or notice of 
motion, with donations to be capped at $5,000 per each individual organisation. 
 
Operational Plan Objective 
 
2.2.2 Develop strategic partnerships that will benefit the area and community 
 

I therefore move that: 
 
Burwood Council takes up a Bronze Sponsorship to the value of $5,000 to support the Concord 

Hospital’s Rivendell Flower Show fundraiser to be held on 6-7 October 2018 
 

Council implement an annual donations fund of up to $20,000 for events and initiatives formally 
endorsed by Council by way of a report, mayoral minute or notice of motion, with donations to 
be capped at $5,000 per each individual organisation. 

 

Attachments 
1⇩   Rivendell Flowershow Proposal 2018   
  



ITEM NUMBER MM17/18 - ATTACHMENT 1 
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NOTICE OF MOTION 
 

(ITEM NM1/18) SYDNEY EASTERN CITY PLANNING PANEL - LETTER TO 
MINISTER        

 
File No: 18/30874 

   
 

Councillor Lesley Furneaux-Cook to move that: 

Councillor George Mannah was unable to attend the meeting of the Sydney Eastern City Planning 
Panel’s deliberation on 3 July 2018 on Item 2017SCL060-Burwood-DA124/2017, 68-72 Railway 
Parade and 2-10 Oxford Street Burwood. 

The matter was deferred to seek further information from the applicant.  At the second sitting on 6 
August 2018 of the matter, which included new information from the Department of Education, 
Councillor George Mannah indicated his availability, but was not permitted to attend. 

Council had not previously voted on the matter. 

The nominated Alternative to Councillor George Mannah is the General Manager and he was not 
permitted to attend the 3 July 2018 meeting.  The General Manager wrote to the Department of 
Planning seeking clarification of this on 14 June 2018 and still has not received a reply. 

This is very disappointing that Burwood Council had no representatives to assist the Panel with 
their expertise and vote on this important matter. 

In our Council’s own deliberations on development matters, a Councillor’s absence in one meeting 
does not preclude them on deliberating and voting on a deferred matter.  In fact, that is often the 
basis for recession motions. 

I have also examined both the Panel’s Code of conduct and it’s Operational Procedures, and am 
unable to locate under what legislative framework the Panel used to exclude Councillor George 
Mannah. 

Operational Plan Objective 

4.4.1 Provide advocacy on regional and metropolitan projects on behalf of the community. 
 
 

Recommendation(s) 
 
1. That Council writes to the Minister of Planning, the Hon Anthony Roberts and the Chair of the 

Sydney Eastern City Planning Panel, Mr Carl Scully, expressing our disappointment that one 
of Council’s nominated representatives, Councillor George Mannah, was not permitted to 
attend the Sydney Eastern City Planning Panel meeting of 6 August 2018 when deliberating 
on the deferred Item 2017SCL060-Burwood-DA124/2017. 

 
2. That Council seek clarification from the Minister and the Chair under what Act deemed 

Councillor George Mannah ineligible to deliberate on the matter. 
 

Attachments 
There are no attachments for this report. 
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NOTICE OF MOTION 
 

(ITEM NM2/18) BURWOOD COUNCIL HOARDING POLICY        

 
File No: 18/30939 

   
 

Councillor Heather Crichton to move that: 

Burwood Council currently has a Hoarding Policy to regulate and provide safe and convenient 
pedestrian access and movement around development sites. 

These hoardings generally allow for developers to include site advertising and/or construction 
advertising for large scale developments. 

On recent visits to the Sydney CBD, I have come across development sites that have noticeable 
hoardings which include artwork and colourful graphics. 

City of Sydney reviewed their Hoarding & Scaffolding Policy in November 2016 to ensure that 
developers minimise adverse visual impacts through providing high quality public art and graphs, 
innovative designs and other visually interesting temporary structures.  This also allows them to 
maintain a colour standard for consistency across the city. 

Operational Plan Objective 

5.3.1  Promote opportunities for public art and culture 
 

 
Recommendation(s) 
 
That the General Manager review our current hoarding policy for both Type A and Type B 
hoardings and provide a detailed report back to Council on opportunities for developers to include 
public art, including historical images of Burwood, colourful graphics and bespoke artwork on 
hoardings in our Town Centres.  Amendments to this policy would allow Burwood Council to 
transform the visual impact of construction sites and would provide evolving, temporary urban 
canvases and outdoor galleries. 
 

Attachments 
1⇩   Hoardings & Scaffolding Policy - City of Sydney - 21082018   
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(ITEM 77/18) DRAFT VOLUNTARY PLANNING AGREEMENT - 24 
BURLEIGH STREET BURWOOD 

File No: 18/24450 
 
REPORT BY ACTING DIRECTOR PLANNING & ENVIRONMENTAL SERVICES    
 

Summary 
 
Applicant: O.T.A.R Investments Pty Ltd. 
Owner: O.T.A.R Investments Pty Ltd. 
Company Director(s): Valery Musman and Osman Ordukava 
 
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) prepared in connection 
with a Development Application (DA) for 24 Burleigh Street Burwood have been publicly notified in 
accordance with the relevant legislation. The draft VPA will require the developer to pay a 
monetary contribution to Council in lieu of a shortfall in parking. Council’s endorsement is now 
sought to enter into the VPA after the granting of the DA. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 
 

Background 
 
The subject site at 24 Burleigh Street Burwood contains the former Burwood Police Station and 
Courthouse, both of which are heritage listed.  DA BD.2017.056 proposes to construct a three 
storey addition above the former Police Station and use the whole site for a boarding house. 
 
The Applicant lodged an appeal with the Land & Environment Court of NSW (the Court) in 
response to a “deemed refusal” whereby Council had not determined the DA within 40 days of 
lodgement. 
 
The matter was heard in the Court in May 2018.  During the Court proceedings the Applicant 
presented a VPA offer to Council with respect to a shortfall of six off-street car parking spaces. 
 
A draft VPA was then submitted to Council providing for the developer to pay a contribution of 
$297,000 to Council in exchange for the six on-site car parking spaces. 
 
The DA was approved by the Court on 7 June 2018 subject to conditions including: 
 

This consent is subject to a Voluntary Planning Agreement (VPA) with Council.  
The VPA shall be executed following the granting of this development consent and 
a monetary contribution in lieu of six car parking spaces [based upon (24 boarding 
rooms x 0.2) + one (manager space) x $49,500 = $297,000], paid to Council on or 
before the date of execution of the VPA and prior to issue of the Construction 
Certificate. 

 
The draft VPA and Explanatory Note (EN) were referred to Council’s solicitors for their advice and 
vetting.  The documents have been modified in negotiation with the Applicant to resolve 
discrepancies and anomalies identified by Council’s solicitors. 
 
Further minor revision of the draft VPA may be necessary prior to execution, e.g. updating footer or 
insertion of dates. Any changes will not alter the purpose or intention of the VPA.  
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Consultation 
 
Following the modification and negotiation of the document contents, the draft VPA and EN were 
publicly notified for a period of 28 days from 26 June 2018 to 25 July 2018. The public notice was 
placed in the local newspaper and on Council’s website. Hard copies were also made available to 
view at Council’s Customer Service Centre. No submissions have been received in response to the 
public exhibition.   
 

Planning or Policy Implications 
 
Council has in place a Planning Agreement Policy. The Policy contains an acceptability test which 
stipulates the matters that Council should consider when determining whether or not to enter into a 
VPA. Consideration of these matters against the draft VPA are outlined below: 
 
1. The VPA is directed towards a proper or legitimate planning purpose. The planning purpose 

of the VPA is to provide funds to Council to provide additional car parking to redress the 
parking shortfall within the development. The VPA is generally consistent with Council’s DCP 
in allowing monetary contributions in lieu of the on-site parking provision for the Burwood / 
Strathfield Town Centres.  
 

2. The VPA would result in a public benefit. The VPA would seek to provide car parking, being 
made available to the general public, in place of parking within a private development. 
 

3. The VPA provides a reasonable means of achieving the relevant purpose. The VPA provides 
for the monetary contribution in exchange for the parking shortfall within the development. 
Council will utilise the funds provided for public car parking that will ultimately be more 
beneficial to the community.  
 

4. The VPA was taken into consideration in assessing and determining the DA.  The DA was 
approved by the Court on 7 June 2018.  If the VPA is not entered into, the Applicant would 
be expected to amend the DA or the consent will be breached. 
 

5. The VPA would produce outcomes that meet the general values and expectations of the 
community, and protect the overall public interest. The provision of safe and practical public 
parking by Council is an expectation of the community. The VPA provides Council with the 
financial resources to assist in this provision. 
 

6. The VPA promotes Council’s strategic objectives as outlined in Clause 2.1 of Council’s 
Planning Agreements Policy, particularly: 

 
 Objective ‘a’ – to provide an enhanced and more flexible development contributions 

system for Council. The VPA encourages flexibility by enabling a monetary contribution 
towards public amenities, as opposed to strict compliance with on-site parking 
requirements to the mutual benefit of the developer and the community. 

 
 Objective ‘b’ – to supplement or replace, as appropriate, the application of s94 and 

s94A of the Act to development. The use of the VPA in this instance supplements 
Council’s Section 94A Plan because the existing plan cannot be used to obtain 
contributions in the case of parking shortfall. 

 
 Objective ‘e’ – to lever planning benefits from development wherever possible. The 

VPA would facilitate the provision of public car parking in place of private parking, 
which represents a public benefit. 

 
7. The VPA conforms to the fundamental principles governing the Council’s use of planning 

agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly: 
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 Principle ‘a’ – planning decisions may not be bought or sold through planning 
agreements. In this case, the DA has been approved by the Court. 
 

 Principle ‘d’ – Council will not use planning agreements for any purpose other than a 
proper planning purpose. The manner in which the VPA is proposed to be used is 
generally in accordance with Council’s DCP.  

 
8. There are not considered to be any circumstances that may preclude the Council from 

entering into the VPA should it determine to do so. 
 
 

Financial Implications 
 
The VPA would provide for a monetary contribution of $297,000 to Council towards the provision of 
public car parking within the Burwood Town Centre.  This amount is based on the contribution rate 
of $49,500 per space for the 2017-2018 Financial Year.  Council has been charging monetary 
contributions based on the rates at the time of Council’s endorsement of a VPA.  Accordingly, the 
contribution based on the rate for the 2018-2019 Financial Year would be $50,640 x 6 = $303,840. 
 
Council would be obliged under legislation to allocate the contributions and any return on its 
investment to the provision of, or the recoupment of, the cost of providing public car parking. 
 
The provision of public parking by Council would not coincide with the completion of the subject 
development and would be undertaken at a time determined by Council at its discretion. 
 

Conclusion 
 
Council’s endorsement is now sought to enter into the VPA for 24 Burleigh Street Burwood. The 
VPA would provide Council with a monetary contribution of $303,840.00 for public car parking. It is 
recommended that arrangement be made for the execution of the VPA by Council authorising the 
signing of the agreement, after the granting of the DA, which would include a condition on the 
(amended) consent requiring that the VPA be entered into. 
 
 
 

Recommendation(s) 
 
1. That Council enter into the VPA for 24 Burleigh Street Burwood for the provision of a 

monetary contribution of $303,840 towards public car parking in accordance with the 
Condition of Consent for DA BD.2017.056 requiring that the monetary contribution paid to 
Council on or before the date of execution of the VPA and prior to issue of the Construction 
Certificate. 

 
2. That Council authorise the General Manager to sign the VPA and any related documentation 

under his Power of Attorney.  
 
3. That Council authorise the General Manager to endorse the minor revisions of the VPA 

documents prior to execution. 
 

Attachments 
1⇩   Draft Voluntary Planning Agreement   
2⇩   Explanatory Note   
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(ITEM 78/18) ADOPTION OF THE POLICY ON CARRYING OUT BONUS 
DEVELOPMENT IN THE PUBLIC INTEREST 

File No: 18/24565 
 
REPORT BY ACTING DIRECTOR PLANNING & ENVIRONMENTAL SERVICES    
 

Summary 
 
A draft amendment to the Policy on Carrying Out Bonus Development in the Public Interest was 
considered by Council in April 2018. The draft amended Policy has been publicly exhibited. No 
submissions were received. It is recommended that the amended Policy be formally adopted by 
Council. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 

Background 
 
Council at its meeting on 24 April 2018 resolved the following: 
 
1. That Council endorse the draft amended Policy for placement on public exhibition in 

accordance with Section 705 of the Local Government Act 1993.  
 
2. That Council authorise the General Manager to allow further editorial or minor changes to the 

Policy considered necessary prior to the public exhibition.  
 
3. That the outcome of the public exhibition be reported back to Council.  
 
4. That Council authorise the General Manager to review and adjust the Policy’s contribution 

rates periodically.  
 

5. That Council authorise the General Manager to negotiate special cases of bonus 
development up to a maximum 5% FSR only where land is dedicated and or works carried 
out for essential infrastructure of clear documented benefit to the Burwood community that 
would not otherwise be achieved. 

 
This report presents the outcome of the public exhibition in accordance with the above resolution. 
 

Draft Amended Policy 
  
The draft amended Policy seeks to reflect the following key points which were set out in the report 
to Council on 24 April 2018:  
 
 The Policy is extended to the Perimeter and Transition areas of the Burwood Town Centre 

(BTC), the Strathfield Town Centre (STC) and to the B2 zone along the northern side of 
Liverpool Road in Strathfield and Burwood. The additional areas were supported by site 
testing undertaken by urban design consultants for Council. 

 
 The Policy no longer applies to the BTC Middle Ring and Commercial Core due to the recent 

amendment to the Burwood Local Environmental Plan 2012 (BLEP). The BLEP provides for 
bonus development in these areas instead. 

 
 Inclusion of an addition 5% bonus cannot apply in the BTC Commercial Core and Middle 

Ring, so it is not recommended that the additional bonus be routinely applied to any other 
areas of the Burwood Local Government Area (LGA). 
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 That special cases of bonus development up to a maximum of 5% be considered only where 
land is dedicated and/or works are carried out. This would apply only in the case of essential 
infrastructure of clear documented benefit to the community. 

 
 Recent resolutions by Council in respect to bonus development, particularly in relation to the 

dollar rate that applies and the locations where these rates apply. 
 

Consultation 
 
In accordance with the Council resolution, the draft amended Policy was exhibited for 28 days 
between 5 June 2018 and 3 July 2018. A notice was displayed in the local newspaper, in the foyer 
of Council’s Administration Building and on Council’s website. The draft amended Policy was made 
available for viewing at Council’s Customer Service Centre and on Council’s website. No 
submissions were received. 
 

Planning or Policy Implications 
 
The previous report on this matter discussed the planning and policy implications. In essence, the 
draft amended Policy aims to represent Council’s position on bonus development in a formal and 
transparent manner. 
 
Developers and property owners may apply for bonus development in one of two ways: 
 
 Under Clause 4.4A(5)-(9) of the BLEP which applies to the Commercial Core and Middle 

Ring of the Burwood Town Centre, or  
 
 Under Council’s Policy on Carrying Out Bonus Development in the Public Interest.  
 

Financial Implications 
 
No financial implications. 
 

Conclusion 
 
The draft amended Policy on Carrying Out Bonus Development in the Public Interest has now 
been publicly exhibited and no submissions were received. Council’s adoption of the Policy is 
recommended. 
 
 

Recommendation(s) 
 
1. That Council adopt the draft amended Policy on Carrying Out Bonus Development in the 

Public Interest. 
 
2. That Council authorise the General Manager to allow further editorial or minor changes to the 

Policy considered necessary before the document becomes effective. 
 
3. That the amended Policy on Carrying Out Bonus Development in the Public Interest becomes 

effective on 1 September 2018. 
 
 

Attachments 
1⇩   Draft Amended Policy on Carrying out Bonus Development in the Public Interest   
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(ITEM 79/18) REVIEW AND REVISION OF PLANNING AGREEMENTS 
POLICY 

File No: 18/22970 
 
REPORT BY ACTING DIRECTOR PLANNING & ENVIRONMENTAL SERVICES    
 

Summary 
 
The Planning Agreements Policy (the Policy) as adopted in 2005 needs to be streamlined and 
updated to reflect Council’s experience with the use, preparation and implementation of planning 
agreements and to incorporate recent amendments to the Environmental Planning & Assessment 
Act 1979 (EP&A Act). The proposed changes will provide a contemporary policy document that is 
more accessible and of more utility to users and the community. It is recommended for public 
exhibition. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 

Background 
 
The Policy was adopted by Council on 6 December 2005. This followed amendment of the EP&A 
Act to enable planning agreements (also called Voluntary Planning Agreements or VPAs) to be 
entered into by Council and a developer.  
 
VPAs were introduced to the NSW planning system to provide more flexibility into the development 
contributions system, to deliver enhanced planning benefits for the community related to the 
impacts of development, and to help fund works that create the capacity for new development. 
 
Over the last 12 years Council has entered into 25 VPAs, indicating that they have been useful and 
beneficial to Council, developers and the Burwood community. It is expected that more VPAs will 
be proposed for future development in Burwood and endorsed by Council. 
 
A review and revision of the Policy is timely to account for Council’s experience with the use, 
preparation and implementation of VPAs and to incorporate recent amendments to the EP&A Act.  
 

Proposal 
 
The aims of the review and revision of the Policy are: 
 
 To streamline and update the Policy document based on Council’s experience in its use and 

implementation in the last 12 years. There is now a clear focus for how VPAs are used in the 
Burwood Local Government Area (LGA) and a clear process for the preparation of the VPAs. 

 To incorporate changes to the EP&A Act and Regulation concerning planning agreements. 
This was one of a range of amendments that commenced on 1 March 2018 as part of NSW 
State Government reforms to the planning system. 

 To include in the Policy the templates for planning agreements and their accompanying 
explanatory notes that are currently used in new agreements. The original 2005 Policy 
provided generic templates and Council’s experience since then it has evolved to include 
templates specifically suited to how VPAs are used in the Burwood LGA. 

 To provide a Policy document to developers and the community that is a current and best-
practice guide to VPAs in the Burwood LGA as a result of the above. 

 To support the implementation of other key Council planning documents. The VPA system is 
integral to providing flexibility for car parking provision in business zones under the Burwood 
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Development Control Plan 2013 (BDCP), and to facilitate bonus development in certain 
business zones under the Policy on Carrying Out Bonus Development in the Public Interest.   

 
In this context, the main proposed changes to the Policy are summarised as: 
 
 Streamlined and improved presentation of the Policy so that it is more accessible to users. 

 Clear statements on the outcomes that Council wants from VPAs, the purposes for which 
they are mostly used in the Burwood LGA, and the relationship between VPA funds and local 
infrastructure contributions under EP&A Act Sections 7.11 and 7.12 (formerly Sections 94 
and 94A). 

 An improved statement of the process and the steps involved in developers offering, and 
Council entering into VPAs and clearer links to other key planning documents (such as the 
BDCP and the Bonus Development Policy). 

 Direct links to Council’s Schedule of Fees and Charges where the standardised monetary 
contribution rates that can be accepted under VPAs are specified, and where they may be 
updated without the need to change the Policy document.    

 Inclusion of the update references to the EP&A Act and Regulation in the Policy and in the 
templates for Planning Agreements and Explanatory Notes. 

 Including in the Policy the templates that are now used for planning agreements. 
 
Legislation Changes 
 
The EP&A Act and Regulation changes incorporated in the revision of the Policy mainly concern 
reference to the new numbering system adopted for this legislation. There are two important 
exceptions. 
 
Complying Development Certificates 
 
A VPA may be entered into now in relation to an application for Complying Development 
Certificates (CDCs). This was not allowed previously. 
 
Notwithstanding the change, the EP&A Act and the Regulation are silent on the mechanisms or 
process by which this could occur, the Minister has not issued any determinations or directions and 
the Secretary has not issued any guidance notes on this matter. 
  
In practice, it is difficult to see how this reform will function or whether it will impact on Council. 
Currently CDCs in the Burwood LGA are mainly issued by private certifiers for relatively minor 
developments such as new dwelling houses which are unlikely to involve matters necessitating 
VPAs. Council assesses few CDC applications. 
 
In this context, until such determinations, directions or guidance notes are issued to clarify the 
matter, it is recommended that Council not consider any offer for a planning agreement in 
association with a CDC should one be received. This is stated in the revised Policy.  
 
Ministerial Determinations or Directions 
 
Also added to the EP&A Act is the power for the Minister to determine or direct a planning authority 
(Council) on the method of determining the extent of the provision of the public benefit to be made 
by the developer under a planning agreement. This is significant as providing any “material public 
benefit … to be used for or applied towards a public purpose” is one of the options that the EP&A 
Act states a developer may offer under a planning agreement. The other options are to dedicate 
land free of cost or pay a monetary contribution, or any combination of these options.   
 
The Policy states that a public benefit is a benefit enjoyed by the public as a consequence of a 
development contribution, and that is a net material public benefit conferred by a development 
contribution that is used for, or applied towards a public purpose. Based on the EP&A Act, the 
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Policy defines a public purpose as including public amenities or services, affordable housing, 
transport or other infrastructure related to land, recurrent expenditure related to these matters, 
monitoring the planning impacts of development, or the conservation or enhancement of the 
natural environment. 
 
The EP&A Act amendment will allow the Minister, in future, to clarify or restrict the options that 
Councils can accept as material public benefits. However, at this stage the Minister has not issued 
any determinations or directions on this matter. Until such time as this occurs, it is recommended 
that the Policy maintains a general approach on this matter consistent with the EP&A Act. 
 
Practice Notes 
 
The Regulation provides that the Secretary of the Department may issue practice notes to assist 
parties in the preparation of planning agreements. 
 
Practice Notes issued in 2005 by the (equivalent of the) Department of Planning & Environment 
(the Department) were included in the Policy as adopted in 2005. These notes are out of date and 
are no longer published by the Department. In 2016 the Department released Draft Practice Notes 
on Planning Agreements which were the subject of a public consultation process in early 2017. 
These included significant, although not major, changes from the original Practice Notes. 
 
Publicly nothing has happened with the Draft Practice Notes since the consultation. The Notes do 
not reflect the recent legislation changes and are no longer available on the Department’s website. 
Instead, the website says the 48 submissions received from the consultation were analysed and 
consideration is being given now to how the policy framework can be improved before being 
finalised. No timeframe is indicated.  
 
Therefore, the revised Policy does not include any practice notes. However, when the Policy is 
reported to Council for adoption following public exhibition, it is intended to recommend to Council 
that the General Manager be authorised to include in the Policy any new Practice Notes when 
published by the Department, together with any determinations or directions given by the Minister 
as referred to above. 
 

Consultation 
 
Following endorsement by Council, the revised Policy will be placed on public exhibition to provide 
the community with the opportunity to comment on the document. The exhibition period will last for 
six weeks in accordance with Council’s practice of exhibition of major policies. Upon completion of 
the notification period, the Policy will be reported to Council again with details of any submissions 
received before final adoption by Council. 
 

Planning Comment 
 
Currently, Council’s system for planning agreements is operating satisfactorily. The main benefits 
of the proposed revisions will be providing users and the community with a contemporary Policy 
document that includes the lessons learned in Council’s experience in implementing VPAs is 
consistent with recent legislative changes, and provides users with the current templates for VPAs 
and Explanatory Notes. 
 
When the proposed changes are included in the Policy, Council’s process for assessing offers, 
preparing agreements, public notification, and the execution of endorsed agreements will continue 
to function and operate much as it does currently.   
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Conclusion 
 
The Planning Agreements Policy as adopted in 2005 needs to be streamlined and updated to 
reflect Council’s experience with the use, preparation and implementation of VPAs in the Burwood 
LGA and to incorporate recent amendments to the EP&A Act. The proposed changes will provide a 
contemporary policy document that is more accessible and of greater use to users and the 
community.  

 
 

 

Recommendation(s) 
 
1. That the draft revised Planning Agreements Policy is endorsed for public exhibition in 

accordance with Council’s practice of exhibition of major policies. 
 

2. That a further report be provided to Council after the public exhibition period advising of the 
exhibition outcomes and making recommendations on the finalisation of the revised Planning 
Agreements Policy.  

 

Attachments 
1⇩   Draft Revised Planning Agreements Policy   
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(ITEM 80/18) ADOPTION - PLANS OF THE SECTION 7.12 (FORMERLY 
SECTION 94A) LOCAL INFRASTRUCTURE CONTRIBUTIONS PLANS 
FOR THE BURWOOD LOCAL GOVERNMENT AREA (LGA)  

File No: 18/26791 
 
REPORT BY ACTING DIRECTOR PLANNING & ENVIRONMENTAL SERVICES    
 

Summary 
 
The two draft revised Section 7.12 (formerly Section 94A) Local Infrastructure Contributions Plans 
were considered by Council on 26 June 2018. The draft Contributions Plans have been publicly 
exhibited. No submissions were received. It is recommended that the draft Plans be formally 
adopted by Council. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 

Background 
 
Council, at its Ordinary Meeting on 26 June 2018 resolved the following: 
 
1. That Council endorse the draft revised Section 94A (now Section 7.12) local infrastructure  
     contributions plans for public exhibition in accordance with the relevant legislation.  
 
2. That the General Manager be authorised to endorse minor revisions to the contributions plans 
    prior to public exhibition.  
 
3. That a further report be provided to Council detailing the results of the public exhibition. 
 

Proposal 
 
A review of Council’s existing Section 94A (now Section 7.12) Infrastructure Contributions Plans 
(the draft Contributions Plans) was undertaken with changes made to capital works and new 
infrastructure or upgrades that have been identified since the implementation of the plans. 
 
The draft Contributions Plans seek to reflect the following key aspects:  
 
Proposed Changes to the Works Schedules: 
 
 The deletion of existing works due to their completion. 

 The identification of new infrastructure works to be funded wholly or in part by contributions. 

 The adjustment of priorities and the timings for the delivery or works. 

 The deletion of works which are now redundant or no longer funded by contributions. 

 The revision of cost estimates on account of inflation and construction costs increases 
generally. 

 
Proposed Changes to the Plan Content: 
 
 The numbering of all parts and sections of the Environmental Planning and Assessment Act 

1979 (the EP&A Act) were recently changed. Accordingly, the Section 94A is now Section 
7.12. The draft Contributions Plans have also been revised to reflect new terms such as 
‘Principal Certifier’ and ‘Local Infrastructure Contributions’. 

 Minor editorial changes have also been made in the interests of clarity and consistency. 
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Consultation 
 
In accordance with the Council resolution, the draft Contributions Plans were exhibited for 28 days 
between 10 July 2018 and 8 August 2018. A notice was displayed in the local newspaper, in the 
foyer of Council’s Administration Building and on Council’s website. The draft Contributions Plans 
were made available for viewing at Council’s Customer Service Centre and on Council’s website. 
No submissions were received. 
 

Planning or Policy Implications 
 
The EP&A Act and EP&A Regulation provide the strategic framework for the draft Contributions 
Plans. The Framework sets out the requirements to make or amend contributions plans. The 
legislation enables Council to place a condition on development consents or complying 
development consents requiring the payment of monetary contributions. 
 

Financial Implications 
 
The two Contributions Plans for the Burwood LGA enable provisions that allow for Council to fund 
the provision, extension or augmentation of public amenities or public services through developer 
contributions. 
 

Conclusion 
 
The draft Section 7.12 (formerly Section 94A) Local Infrastructure Contributions Plans have now 
been publicly exhibited and no submissions were received. Council’s adoption of the Section 7.12 
Local Infrastructure Contributions Plans is recommended. 
 
 

Recommendation(s) 
 
1. That Council adopt the two draft revised Section 7.12 (formerly Section 94A) Local 

Infrastructure Contributions Plans. 
 

2. That Council authorise the General Manager to allow further editorial or minor changes to the 
draft amended Section 7.12 (formerly Section 94A) Local Infrastructure Contributions Plans. 

 
3. That the draft revised Section 7.12 (formerly Section 94A) Local Infrastructure Contributions 

Plans becomes effective on 1 September 2018. 
 

Attachments 
1⇩   Draft Local Infrastructure Contributions Plan for Burwood Town Centre.   
2⇩   Draft Local Contributions Plan for the Burwood Local Government Area (Excluding 

Burwood Town Centre). 
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(ITEM 81/18) ADOPTION - REVISED DEBT RECOVERY POLICY 

File No: 18/25934 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
The Revised - Debt Recovery Policy has been reviewed and updated in accordance with Council’s 
Policy Review Corporate Practice. The Policy is now submitted to Council for adoption. 
 
Operational Plan Objective 
 
2.3.1. – Identify and maintain additional revenue sources to ensure financial sustainability 
 

Background 
 
Council’s current Debt Recovery Policy was adopted in July 2013 and, now in accordance with 
Council’s policy review Corporate Practice, a review of the current Policy has been undertaken.   
 

Comment 
 
The current Policy adopted on 23 July 2013 has been reviewed. The following amendments have 
been made in line with Council’s Review Corporate Practice:  
 

AMENDMENT COMMENT 

Division of Local Government Change to reflect current name – Office of Local 
Government 

Rates and Charges Debt Recovery commencement has been 
changed from three missed instalments to four 
and outstanding balance increased from $1,100 
to $1,300 

Miscellaneous Sundry Debtors Outstanding balance increased from $300 to 
$400 

Debt Recovery Options More transparency in steps available to Council 
in debt recovery processes 

Contact Updated Position Title 

 

Consultation 
 
The Policy has been endorsed by the General Manager and the Policy, Corporate Practice and 
Procedures Panel. 

 
Proposal 
 
It is recommended that Council adopts the Revised - Debt Recovery Policy to provide Council 
Officers with a formal framework for debt collection on behalf of Council. 
 

Conclusion 
 
The Revised - Debt Recovery Policy, once adopted by Council, will be implemented by the Finance 
and Resource Management Team. 
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Recommendation(s) 
That Council adopts the Revised - Debt Recovery Policy. 
 

Attachments 
1⇩   Draft - Debt Recovery Policy 3 Pages  
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(ITEM 82/18) ADOPTION - REVISED AGGREGATION OF LAND VALUES 
FOR RATING PURPOSES POLICY 

File No: 18/25968 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
Council’s Revised  Aggregation of Land Values for Rating Purposes Policy has been reviewed and 
updated in accordance with Council’s Policy Review Corporate Practice. This Policy was 
introduced to assist ratepayers to minimise the level of rates paid following the registration of 
subdivision plans.   
 
Operational Plan Objective 
 
2.3.1. – Identify and maintain additional revenue sources to ensure financial sustainability 
 

Background 
 
The current policy was adopted by Council on 26 May 2014 and, now in accordance with Council’s 
policy review Corporate Practice, a review of the current Policy has been undertaken.  
 

Proposal 
 
The following amendments have been made in line with Council’s Review Corporate Practice: 
 

AMENDMENT COMMENT 

Application Process Insert NSW Valuer General 

Assessment Replace “endorsed” with “approved” 

Division of Local Government Change to reflect current name – NSW Office of 
Local Government 

 

Consultation 
 
The Policy has been endorsed by the General Manager and the Policy, Corporate Practice and 
Procedures Panel. 

 
Resource/Financial Implications 
 
No financial implications. 
 
Conclusion 
 
That Council adopts the Revised  Aggregation of Land Values for Rating Purposes Policy to enable 
the Finance and Resource Management Team to aggregate future land values for rating purposes. 
The Policy will be published on Council’s Website. 
 
 

Recommendation(s) 
That Council adopts the Revised - Aggregation of Land Values for Rating Purposes Policy. 
 

Attachments 
1⇩   Revised - Aggregation of Land Values for Rating Purposes Policy 2 Pages  
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(ITEM 83/18) INVESTMENT REPORT AS AT 31 JULY 2018 

File No: 18/28843 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council.  
 
Council’s investments are made up of a number of direct investments some of which are managed 
or advised by external agencies. 
 
Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  Its investment portfolio as at 31 July 2018 is: 

 

 
 
 
 
 
As at 31 July 2018 Council held the following term deposits: 
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The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1. Definitions on the types of investments are detailed in Attachment 2. 
 
Investment Performance and Market Commentary 
 
The Reserve Bank of Australia (RBA) at its 7 August 2018 Board Meeting kept the official cash rate 
unchanged at 1.50% per annum. According to the RBA Governor "…The global economy is 
continuing to expand with a number of advanced economies growing at an above-trend rate and 
unemployment rates are low. Growth in the Chinese economy has slowed a little with authorities 
easing policy while continuing to pay attention to risks in the financial sector.  
 
Domestically, the recent data on the Australian economy has been consistent with the RBA 
forecast for GDP growth to pick up to average a bit above 3 per cent in 2018 and 2019 as business 
conditions are looking positive and non-mining business investment has improved with increased 
public infrastructure investment also supporting the economy. One continuing source of uncertainty 
is the outlook for household consumption, household income is growing slowly while debt levels 
remain high. 
 



COUNCIL 21 AUGUST 2018 

 

204 

The outlook for the labour market remains positive. The strong growth in employment has been 
accompanied by a significant rise in labour force participation, particularly by women and older 
Australians. Notwithstanding the improving labour market, wage growth remains low which is likely 
to continue for a while yet, although the stronger conditions in the labour market should see some 
lift in wage growth over time.  Inflation remains low and is expected to pick up gradually as the 
economy strengthens. 
 
The low level of interest rates is continuing to support the Australian economy, progress in 
reducing unemployment and having inflation return to target is expected, although this progress is 
likely to be gradual. The Board has judged that holding the stance of monetary policy unchanged at 
this meeting would be consistent with sustainable growth in the economy and achieving the 
inflation target over time.…” Statement by Philip Lowe, Governor: Monetary Policy Decision – 7 
August 2018. 
 
 

The following graph provides information on the current RBA monetary policy: 
 

 
 
 

Recommendations(s) 
 
1. That the investment report for 31 July 2018 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

 

Attachments 
1⇩   Investment Register July 2018 1 Page  
2⇩   Investment Types 1 Page  
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Types of Investments 
 
Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Operating Bank Account AA- 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice A 

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  
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(ITEM 84/18) REFERRAL OF THE ANNUAL FINANCIAL REPORTS FOR 
2017-2018 TO COUNCIL'S AUDITOR 

File No: 18/28844 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
Council’s Financial Reports must be in accordance with the Local Government Act 1993 (the Act) 
and Local Government (General) Regulation 2005 (the Regulation), the Australian Accounting 
Standards, the Local Government Code of Accounting Practice and Financial Reporting and the 
Local Government Asset Accounting Manual. This is to ensure that the Financial Reports for each 
year fairly present the Council’s operating result and financial position for the year. 
 
In accordance with Section 413 of the Act, Council’s Annual Financial Reports must be authorised 
for referral to the Auditor for audit. 
 
Operational Plan Objective 
 
2.3.1 - Identify and maintain additional revenue sources to ensure financial sustainability 
 

Background 
 
Sections 413, 415 and 416 of the Act require Council’s Annual Financial Reports for 2017-2018 to 
be prepared, referred to audit and audited by 31 October 2018. 
 
In relation to this process, Council is required to authorise the referral of the Annual Financial 
Reports to Council’s External Auditor. 
 
Section 413 of the Act states that the Annual Financial Reports must be accompanied by a 
Statement of Council’s opinion on the general purpose financial report (Attachment 1) made 
pursuant to a resolution of Council and signed by the: 
 
 Mayor 
 Deputy Mayor 
 General Manager 
 Responsible Accounting Officer (Chief Finance Officer) 
 
The Annual Financial Reports for 2017-2018 are subject to review by the External Auditor before 
they can be finalised. 
 

Proposal 
 
The 2017-2018 Annual Financial Reports are due for Audit Referral by 31 August 2018. In order to 
obtain sign-off prior to the Auditors commencing the audit on 27 August 2018, the draft Annual 
Financial Reports for 2017-2018 will be tabled on the night of the Council meeting.  
 

Consultation 
 
The audited Annual Financial Reports will be presented to the Audit, Risk and Improvement 
Committee during October 2018 prior to completion of the external audit process. The Committee’s 
comments will be included as part of the report to Council for the presentation of Council’s Audited 
Annual Financial Reports for 2017-2018. 
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Conclusion 
 
The Annual Financial Reports provide a snapshot of Council’s operating performance and its 
financial position at a point in time and their completion and presentation is a statutory requirement 
under the Act and the Regulation.  
 
 

Recommendation(s) 
 
That in accordance with Section 413(2)(c) of the Local Government Act 1993 and Clause 215 of 
the Local Government (General) Regulation 2005, Council resolve the following: 
 
1. That authority is granted to the Mayor, the Deputy Mayor, the General Manager and 

Responsible Accounting Officer to sign the Statements by Councillors and Management for 
the General Purpose Financial Reports and the Special Purpose Financial Reports for the 
Year Ended 30 June 2018.  

 
2. That the signed statement be attached to the 2017-2018 Unaudited Annual Financial Reports 

and presented to Council’s Auditor for the completion of the audit. 
 

3. That the Auditor is invited to attend the Audit, Risk and Improvement Committee Meeting in 
October 2018 that will review the Annual Financial Reports and also to attend the Council 
Meeting that is to adopt the audited Annual Financial Reports.   

 

Attachments 
1⇩   Statement by Councillors and Management 1 Page  
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(ITEM RC7/18) BURWOOD LOCAL TRAFFIC COMMITTEE - AUGUST 2018 
MEETING 

File No: 18/29515 
 
REPORT BY ACTING DIRECTOR ENGINEERING & OPERATIONAL SERVICES    
 
Summary 
 
Attached are the Minutes of the Burwood Local Traffic Committee from its meeting of August 2018.  
The Minutes are hereby submitted to the Ordinary Council Meeting for consideration and adoption 
by Council. 
 
Operational Plan Objective 
 
4.1.5 - Work with RMS and Transport NSW in the development of integrated transport plans.  
 
 

Recommendations 
  
That the Minutes of the Burwood Local Traffic Committee of August 2018 are noted and the 
recommendations of the Committee, as detailed below, be adopted as a resolution of the Council. 
 
(ITEM LTC14/18) BURWOOD ROAD, BURWOOD - WEEKEND TRAFFIC CONGESTION 
MANAGEMENT 

Recommendation 
That Council approve the conversion of the existing ‘1/2P Parking’ area on the western side of 
Burwood Road between George Street and Park Avenue to ‘1/2P Parking 8:30am-6:00pm 
Monday-Friday’, ‘No Parking 8:30am – 6:00pm Saturday and Sunday’ for a trial period of 3 months. 
 
(ITEM LTC15/18) ELSIE STREET BURWOOD - INSTALLATION OF MOBILITY PARKING 
SPACE 

Recommendation 
That Council approve the installation of one on-street mobility parking space in front of property No. 
1-17 Elsie Street Burwood as per the plan in the report. 
 
(ITEM LTC16/18) JERSEY ROAD, STRATHFIELD - TRAFFIC MANAGEMENT 

Recommendation 
1. That Council approve the modifications to the existing ‘No Right Turn’ restrictions to all times for 

traffic exiting Jersey Road onto the Boulevarde. 
2. That Council approve the installation of S1 line marking along the eastern end of Jersey Road 

from the existing BB centre lines to Wentworth Road. 
 
(ITEM LTC17/18) BLIGH STREET BURWOOD HEIGHTS - CHANGES TO PARKING 
RESTRICTIONS 

Recommendation 
That Council approve the changes to parking on the northern side of Bligh Street Burwood Heights 
to ‘Loading Zone 6.30am – 5.00pm Monday to Friday & 7.00am – 1.00pm Saturday - Sunday’, ‘1P 
6.30am – 5.00pm Monday to Friday & 7.00am – 1.00pm Saturday - Sunday’ and ‘No Parking - At 
all other times’ between Burwood Road and George Street. 
 
 

Attachments 
1⇩   Burwood Local Traffic Committee Agenda - August 2018   
2⇩   Burwood Local Traffic Committee Minutes - August 2018   
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(ITEM IN29/18) PETITIONS 

File No: 18/27975 
 
REPORT BY GENERAL MANAGER     
 
Summary 
 
Petitions received are reported to Council on a monthly basis. Council has received one Petition 
since the last Council Meeting. 
 
Operational Plan Objective 
 
2.1.1 Provide opportunities for discussions and report decisions back to the community. 
 
Background 
 

Date 
Received 

Petition Subject No. of 
Households 

and 
Businesses 
within the 

LGA 

No. of 
Households 
outside the 

LGA 

Responsible 
Council 
Division 

13 July 2018 Residents objecting to BD.2015.089 
– 7-15 Conder Street and 2-4 
Stanley Street Burwood 

19 0 Land, 
Infrastructure 
and 
Environment 

 
Comments 
 
That Council notes that the Petition has been referred to the appropriate Council Officers for 
attention. 
 

 No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN30/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL 
MEETING OF 24 JULY 2018 

File No: 18/27976 
 
REPORT BY GENERAL MANAGER     
 
Summary 
 
At the Council Meeting of 24 July 2018 the following Questions Without Notice (QWN) were 
submitted by Councillors.  Council Officers responded to the QWN and Councillors were notified on 
1 August 2018 of the outcome of the QWN. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 
These are now submitted as part of the Council Agenda for Public Notification: 
 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 24 JULY 2018 

Question Response 

Cr Lesley Furneaux-Cook 
 
Question 1 
 
What is the progress of DAs being 
viewed on our website during public 
exhibition period? 
 

Acting Manager Building and Development 
 
Meetings are being scheduled for August 2018 with 
two service providers that offer compatible DA tracking 
systems to evaluate the best option for Council. Once 
a provider has been selected, the implementation 
phase will commence with the aim being for the 
system to be in place before the end of 2018. 
Councillors will be advised before the system goes live 
and the public will be made aware of the new system 
via usual communications channels. 
 

Cr Lesley Furneaux-Cook 
 
Question 2 
 
Regarding notification for DAs, how does 
Council ensure compliance (due to 
Australia Post delivery process changes) 
with our public notification policy? 
 

Acting Manager Building and Development 
 
 
DA notices are posted to residents and property 
owners two to three days in advance of the 
commencement of the exhibition period, to ensure that 
the full exhibition period is available for the recipient to 
view the proposal and prepare a submission, should 
they wish to do so. In addition, Council accepts 
submissions right up until the date of the 
determination, therefore, even if submissions are 
received late they are still considered and included in 
the assessment of the application. 
 

Cr Lesley Furneaux-Cook 
 
Question 3 
 
33 Russell Street Strathfield.  This was 
originally purchased by Council for open 
space – it is now derelict.  What is the 
update? 
 

Senior Manager Property and Building Services 
 
The property is managed by a local real estate agent.  
All the maintenance and upkeeping of the premises is 
organised through the agent.  Regular inspections are 
carried out to constantly review the state of the 
premises. The last inspection of the premises was 
conducted in May 2018 by Council Officers, together 
with the Agent.  Minor repairs were noted and have 
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QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 24 JULY 2018 

since been rectified.  The house is considered to be in 
habitable condition.   

 
 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.     
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